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To the Honourable The KNIGHTS, CITIZENS, and BURGESSES,-, 
in P A R L IAM'ENT assembled. 



SUPPLEMENT 

•TO THE 

Eighth and -T enth REPORTS of the Commissioners 

appointed to enquire into the Fees, Gratuities, Perquisites, and Emolu- 
ments, which are or have been lately received in certain Public Offices 
in Ireland ; and also, to examine into any Abuses which may exift in 
the same ; and into the present Mode of receiving, collecting, issuing, 
and accounting for Public Money in Ireland: — And, to inveftigate 
and examine into all Balances and Arrears, appearing, by the 
Public Accounts of Ireland, to be due unto His Majefty, for, or on ac- 
count of, any Sums received for His use, and remaining or alledged t*> 
.remain unpaid ; and to settle and ascertain^ the same, &c. 

‘BEING 

A REPLY TO A MEMORIAL 

-Of the Attorney General and Solicitor General of Ireland, and the two 
■Counsel to the Boards of Customs and Excise, addressed to the Lord 
Lieutenant j on the subject of such parts of those Reports, as relate 
to the Revenue Law Expenditure ; and . presented to the House of 
Commons on the 27th of May 1.8 1.1. 

I T is with extreme surprize and regret that we find ourselves called upon to 
answer a Memorial, which, in language intemperate, and unbecoming those 
■ by whom it is used, (while all its own material statements are incorrect) impeaches 
the integrity of our proceedings, accusing us of misrepresentation ; of having 
stated as facts, and with a view to criminate, what appears to be unfounded conjec- 
ture, and of making reports tending to mislead the Government, and deceive the 
Public. We should have most sincerely rejoiced could we, without allowing the 
Reports we have already made to be discredited, and abandoning our characters, 
have passed it by in silence-, but the credit due to the Memorialists, from their 
high rank and situation, their professional experience, the intimate knowledge 
it might be presumed they possessed on the subject they undertook to discuss, 
and the weight of the charges they preferred against us, precluded cur doing so. 
Had the Memorialists communicated to us their objections to the Reports in 
question, or stated that they conceived themselves injuriously affected by them, 
we should have most gladly seized any opportunity they would have afforded us 
of correcting whatever errors we might, from the variety of our enquiries, have 
fallen into; or of removing any misconception to which we might have in- 
advertently given rise. They, however, preferred a different course, and we have 
no other option left than to submit our defence to Parliament. 

From the spirit and temper of their Statement, they appear to have considered 
our Eighth Report, to which they principally object, as personal to themselves, 
and they allege that there are passages in it calculated to. induce a suspicion, that 
certain abuses which it has pointed out were connived at. by the Counsel .em- 
ployed on the part of the Revenue; such an accusation it certainly was not in 
our contemplation to make, .nor do \y &. conceive ..that there is any part of the 
35- ‘ * Report 
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Report fairly susceptible of that construction ; anxious, however, to disclaim any 
such intention, and desirous of knowing the particular passages of the Report 
alluded to, we requested the Attorney General to point them out. 

How far those he has selected are of the alleged description, will be best seen 
by referring to them; in his comment upon them he seems to consider, that they 
impute corruption to the Solicitors, which he asserts, if it' be the fact, must have 
been connived at by the Counsel. They do not, however, appear to us to convey 
any such meaning, nor, if they did, would the conclusion in respect to the Counsel 
necessarily follow. 

It is true we objected to the mode of paying the Solicitors, as placing their 
duty and their interest at variance; but this objection, which, in the Excise De- 
partment, has been since removed by giving its Solicitor a fixed salary, applied to 
the system, and not to the individual. 

AV e aiso stated, that “ We had observed the same point repeatedly submitted 
<£ to the opinion of Counsel, and frequent instances of their being consulted on 
“ questions which we thought the Solicitors ought to have been competent to 
“ answer, and the decision of many of them requiring less of a legal under- 
“ standing than of a just view of expediency, and the exercise of a sound dis- 
“ cretion in the Board.” 

With these facts before us, we could not help feeling that there had been a 
•want of due consideration of cases previous to their submittal to Counsel, but 
we did not on that account impeach the integrity of the Solicitors ; the contrary 
is, we submit, to be inferred from our stating at the commencement of our re- 
marks on tire Law Expenditure, that its excess was to be 1 principally attributed 
to a defective system, and from our afterwards observing, in recommending that 
the Solicitors should have fixed salaries, that “ when a system had been long 
“ relaxed, motives of interest might unconsciously operate on minds otherwise 
* e correct ;” thereby precluding, as we conceive, any presumption that we in- 
tended to charge them with wilful corruption. 

But had we seen sufficient grounds for believing that a corrupt understanding 
in the employment of Counsel existed between them and the Solicitors, instead 
of insinuating, we should, undeterred by rank or situation, have investigated and 
exposed such conduct ; having no reason, however, to suspect any thing so dis- 
creditable, our chief object was to shew the necessity' of a reform of system, and 
to direct the particular attention of the Boards to the diminution of the Law Ex- 
penses ©f the Revenue, as far as was practicable, consistently with its interests ; 
and we have the satisfaction of stating, that in the Excise department, in which 
the greater proportion of the Law Expenditure occurs, and to which our ob- 
servations principally applied, measures have been successfully taken for this 
purpose. 

A\e are informed by Mr. Marsden, chief Commissioner of Excise, that the 
attention of that Board has been latterly directed to the diminution of the Law 
Expenditure, and with good effect, which he states the Accounts will shew, 
making an allowance for an increase of business ; that a considerable savins: has 
been effected by employing local Counsel in the country in prosecuting persons 
for using unlicenced stills, instead of sending the Board’s Counsel for that pur- 
pose; that the number of trials before the chief Commissioners have been 
greatly lessened, owing to the attention paid by the Board to the investigation 
of each case that comes before them which might lead to a trial, the number of 
•such trials beingintheyear 1809, 206; in 1810, 119; and, in 1811, 81 ; and that 
from the same cause, he conceives that a considerable reduction has taken place 
in the number of trials in the country ; with respect to references to Counsel, he 
likewise states, that the same general attention in investigating the business 
which comes before the Board, has probably the effect of lessening their number, 
though he cannot -positively state that there has been a diminution. It is obvious, 
however, that .'be the number of references to Counsel what it may, the mode of 
proceeding taken by the Board is calculated to limit them to those cases only in 
which legal advice is really necessary'; and while the recommendation of the 
Solicitor to refer a case to Counsel is in almost every instance adopted, 
Mr. Marsden states, that he is not aware of any case being referred, unless when 
a considerable doubt exists, or -the importance of the question is fuch as to 

make 
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make the Commissioners wish to have the guarantee of the opinion of Counsel 
for their act. 



To the operation of these measures, so highly creditable to the department, 
it is no doubt owing that the amount of the fees paid for its Law business to the 
Attorney General, the Solicitor General, and the Board’s Counsel in the year 
ending 5th January 1811, compared with each of the two preceding years, has 
been so greatly diminished. 



Year ending 5th 1 
January 1809 j 



Amount of Fees certified to be due to' 
the Attorney General, the Solicitor 
General, and the Board’s Counsel 
the Excise Department 



ue to~\ n 

ic j tor U.68o 

sel m ( 3 



d. 

689 18 9 



9»4i3 

5,080 



The amount of the fees paid to local Counsel does not appear, but the saving 
in this respect must be considerable, as the Board’s Counsel, when sent out of 
Dublin, receive, besides the fees on their Briefs, eight guineas a day, and their 
travelling expenses. 

We have endeavoured in the following pages to answer every material allega- 
tion contained in the Memorial, and though its minuteness and plausibility have 
led us into a much greater length of discussion than we would have wished,' wc 
have avoided noticing many points of minor consideration which the Memorialists 
have urged against us ; it would surely be a waste of time to reply to such trivial 
objections as that made on the subject of the Excise District of Carlow, even 
supposing the fact to be, as they alledge, that no such district exists ; but it 
appears from the Finance Accounts of Ireland, annually laid before and printed 
by order of the House of Commons, that the district is sometimes called Naas, 
and sometimes Carlow, of which some of the Memorialists at least ought not to 
have been ignorant ; it is denominated Carlow in the printed lists of Excise 
Districts used in the Department, and the Account of the Arrears of the district, 
which were the subject of examination in our Tenth Report, was transmitted to us 
by the Commissioners themselves, under the head of Carlow ; and yet the 
Memorialists, to whom it can scarcely be supposed the fact was unknown, have 
made this a ground of charging us with superficial enquiry and a spirit of crimi- 
nation. They have indeed omitted no charge or insinuation that could by any 
possibility affect us ; we trust, however, it will appear, from an attentive perusal of 
the subsequent statement, that the increase of Law expense denied by them has 
been proved ; that the expediency of having but one Counsel, as a permanent 
establishment for each of the Boards of Customs and Excise, has been manifested; 
that the order of 1 803 for employing the Attorney General upon all occasions as 
third Counsel to the Revenue, is productive of great expense, without any ade- 
quate return to the Public ; that references have been made to Counsel which 
might and ought, to have been avoided ; and in particular that the same points 
have been repeatedly submitted to them ; and finally, that our Two Reports are 
maintained and vindicated, while all the material allegations in the Memorial arc 
refuted and shewn to be unfounded. 



THE Memorial begins with examining the Eighth Report; the first charge 
preferred against which is as follows : 

“ The Commissioners state that there has been in that Expenditure” (viz. the 
Law Expenditure of the Revenue) “ a rapid and considerable increase since 
“ 1804, and they attribute this profuse expenditure, as they call it, to an 
“ erroneous and defective system. It will appear in the sequel of these Observa- 
“ tions, that in point of fact they are misinformed, and have misled the Public, in- 
“ asmuch as there has been no increase in the Law Expenditure since 1804.” 

In commencing our observations on the Law expenditure of the Revenue we 
stated, that “ its magnitude and rapid and considerable increase since 1804 did 
“ not fail to attract, our notice but we did not impute profusion to such expert 
diture merely because of its increase, on the contrary wo admitted, that an 
35. B increasing 
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increasing Revenue and other incidental circumstances might influence its 
■amount. Our objection was to the system, which, whether the expenditure 
was or was not increased, enhanced, as we conceived, the actual expense 
beyond what appeared to us to be necessary. Ilad the profusion we charged 
proceeded from an increase of expense alone, we should have necessarily pursued 
a different -course; our subsequent observations, however, and the arrangements 
we proposed, are manifestly founded hot on any comparative increase, but on the 
largeness of the expenditure in every year, much of which, as growing out of 
the system, we deemed to be unnecessary ; but though this is the view we took 
of the subject, and our Report is consequently not liable to be affected by the 
comparative amount of the Law Expense of the Revenue, we cannot agree with 
the Memorialists, that there, has been no increase therein. As, however, they 
defer the discussion pf this question to a subsequent part of their Statement, we 
shall pursue, as nearly as we can consistently with convenience, the order they 
have adopted, and proceed to examine the arguments they offer, and the facts 
which they profess to adduce, to. shew that the Law Expenditure of the Revenue 
is not profuse. 



( "I Memorialists next alledge, that ei the Law business of the Revenue is not 
" greater than is indispensably necessary for the public interest, and they declare 
“ that they know the fact, and are responsible for the truth of it.” If this 
assertion be taken with reference to the period treated of in the Eighth Report, and 
otherwise it is of no avail, the present Attorney General was in office only seven 
months thereof, and as the Solicitor General is only resorted to on special occa- 
sions, we submit that it is quite impossible for them to have personal knowledge 
of all the matters they assume to vouch for; we might admit that the quantum 
of the Law business of the Revenue is not greater than the interests of the Public 
require, and also that the rate of payment is moderate, and yet it would not follow, 
as the Memorial seems to infer, that the expenditure is not profuse, inasmuch 
as a greater number of Counsel may be employed than is requisite to transact the 
business referred to them. This Was one of the principal objections urged bv us, 
in the Eighth Report, against the Law System of the Revenue, and to obviate which 
our recommendations were chiefly' directed. We did not however, notwith- 
standing it is so alleged in the Memorial, omit to enquire into and observe upon 
the rate of l ees paid to Counsel, as may be seen from the Report itself and tlie 
examinations annexed to it, while the expense incurred, under the head of Law 
charges, afforded evidence of the magnitude of the Law business of the respective 
departments; besides which we had the Fee Accounts, not indeed for the whole 
of the period, but for broken parts thereof, kept bv the respective Solicitors for 
counsel, it being the practice of the departments for the Solicitors, instead of 
paying Counsel their fees in detail, to certify to the Board usually twice a year 
the particular sums due to each, and the different cases and services wherein 
they were employed, whereupon a warrant is made out for their payments; from 
these Accounts (three of which embracing about a year and an half, not selected 
from any thing peculiar m them, are given in the Appendix) a judgement might 
fairly be formed, not only of the quantum and nature of the business referred to 
Counsel, but also of the necessity of such reference in particular cases. But a 
detailed and minute investigation of all these several matters, was not we submit 
necessary to justify 11s m pronouncing that system defective and profuse, the 
operation of which required that three Lawyers should be employed as a matter 
of course, whenever the advice of Counsel was resorted to, and that fees should 
be paid to Counsel as of right, notwithstanding' that from their relative situation 
to the seat of business, they might be unable to transact what they were paid 
for ; and yet we are upon this account charged by the Memorialists with forming 
our opinions of the legal advice of Counsel upon partial and contracted view? 
ot the subject. “ Dul they know,” say the Memorialists, “ the various duties 
w ?! the i5oa ™ 3 counsel attending trials at the Custom House, at the Four 
Courts, at the Commission, at the Quarter. Sessions,, in the Appeals, cn Con- 
sulfation with the Crown Lawyers, independently, of the duty of going on 
{C Kevenue business to the different parts of Ireland, they, would .not have 
advanced such an opinion.” We are by no means insensible to the important 
duties attached to the office of Counsel to the Revenue, but they are here repre- 
sented as much more weighty and distracted than they really are. It will be seen 
from the lee Accounts before-mentioned, that but a small proportion of Revenue 

business 
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business is transacted at the Quarter Sessions, the Commission and the Four 
Courts. The bill of Law Costs, lately furnished by the Solicitor of Excise, 
affords a further proof thereof, so far as regards that department, it includes his 
•charges for all bussiness done in the several Courts for a period of seven years, and 
-yet it amounted, as appears by the Memorial, only to <£. 2,444. 1 is. id. whereas 
had the Law business been extensive, his costs for such a period would have 
been much greater. In fact, the principal part of the forensic business of the 
Revenue consists of attending the trials of informations at the Custom House, and 
*the arguments of appeals in the Court of Appeals ; the latter of which affords 
a striking illustration of unnecessary expenditure, occasioned by the practise of 
employing so many Counsel without reference to the nature of the business to be 
transacted. According t<» the practice of that court, motions for first and second A PP enci;:> : 1 • 
rules which are granted of course (being merely orders to compel the parties to 
prosecute their appeals, and which in other Courts would have been what are 
termed Attorneys Motions) must be made by Counsel. In making these motions 
the Board’s, two Counsel, and the Attorney General as their third Counsel, are 
feed, though the attendance of one Counsel on such occasions would he suf- 
ficient ; and were it not for the practice of the Court, the business might be as 
effectually transacted by the Solicitor. 

On reference to the Fee Accounts it will appear, that Counsel were instructed Appendix, N° 10. 
in one day to move the first Rules in 25 different Causes, the costs of which, at g Nov , lgo6 
two guineas a Rule for each Counsel, amounted to 150 guineas; and that the 
second Rules were subsequently moved in 24 of the same Causes: the total cost 
to the Public, on account of these Rules, being 294 guineas; whereas, if only one 
Counsel had been employed therein, 196 guineas of the costs so incurred would 
have been saved, and the whole of it, if the practice of this Court had admitted 
of it, as we think it ought, and these Rules had been applied for by the Solicitor. 

But if the duties of the Board’s Counsel are as bnrthensome, various and perplex- 
ing, as the Memorial represents, our proposition, that the permanent Law 
Establishment of each department should consist of but one Counsel, is calculated 
to simplify them, inasmuch, as instead of having to do the business of two 
departments, the Counsel so appointed would only be responsible for that of one, 
to which alone it would be requisite for him to direct his attention. But this 
objection has in fact no real foundation, inasmuch as it appears, that during the 
greater part, if not the whole, of the first six Sessions of Parliament after the Appendix, N° 12. 
"Union, Sir Charles Ormsby, one of the Board’s Counsel, was absent in England ; 
and that until the Order of 1863, for employing the Attorney General as third 
Counsel to the Revenue, the other Counsel alone transacted the Law business of 
both departments, he having then, we apprehend, as he has now, an extensive 
private practice both in town and on circuit. Subsequent to 1803 the Attorney- 
General was employed in pursuance of the Order above-mentioned ; but besides 
the numerous public and private professional duties of that officer, he appears to Appendix, N° 13. 
be principally resorted to as Board’s Counsel for opinions on cases only, so that Question 45. 48. 
the second Counsel maybe considered as having transacted almost the whole 
of the business ; and the Solicitor of the Excise states that it was well and Ibid, 
sufficiently done. If then a single Counsel could, with the aid of the Attorney Qu. 69, 70. 

General only, in giving opinions on the same cases as were referred to himself, Ibid. 71, 72,73. 
sustain the duties of the two departments, and at the same time manage the 
business of his private clients, to their satisfaction, surely one Counsel for each 
department, to the business of which lie might, if necessary, be required exclu- 
sively to confine himself, ought to be sufficient for all its ordiuarv occasions. 

Beyond this we never proposed to limit the number of Counsel, it being still 
competent to the Boards to employ as many as the circumstances of particular 
cases might require. 

•The arguments therefore in the Memorial, founded on the necessity of having 
the advice and assistance of more Counsel than one on the commencement of 
Suits or on Trials, does not apply, nor does that arising from the supposed 
conduct of private individuals; as no prudent man would, in the management of 
his affairs, direct his Law Agent uniformly to consult three Counsel whenever legal 
advice appeared requisite. On the contrary, he would desire him in such cases 
to take in the first instance the opinion of one Counsel, and if it should not prove 
satisfactory, or the subject be intricate or important, to take that of another, 

.and of as many more as might seem to be requisite ; and such in effect is our 
.35. recommendation 
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recommendation with respect to the Revenue. But the arrangement we have 
proposed does not rest upon our recommendation of it alone; for, as the Memo- 
rialists had referred to the Commissioners of Customs and Excise in support of 
tlu'ir statements, we deemed it incumbent upon us to ask the opinions of the 

• two chief Commissioners on the subject ; and Lord Castlecoote, who is at the 
head of the Customs, agrees with us, that the permanent establishment of one 
Counsel, who should always be within the reach of the Board, to be aided by 
other Counsel when requisite, would be sufficient for transacting its ordinary 

• Law business. The opinion of Mr. Marsden, the chief Commissioner of the 
Excise department, we consider to be in cfiect the same , he says, that much of 
its ordinary Law business might be conducted by one Counsel, 'with the similar 
assistance of other Counsel; and we only contend for the employment of one 

• Counsel when more are not requisite. The Solicitor of the latter department also 
states, that the drafts of informations, indictments, notices of actions, and 
declarations and pleadings thereon, may generally be, and we have no doubt 
many others, sufficiently well prepared by one Counsel ; and that were lie left 
to his own discretion lie would submit such proceedings to one only, and that 
lie would do the same in regard to cases for opinion, unless where that of one 
Counsel did not appear to him to be sufficient ; and in fact the practice has been 
so to a certain degree, for he admits, that in many instances the drafts of the 
different proceedings just mentioned are only submitted to one Counsel, and that 
the same, though lie is inclined to think not frequently, has also occurred in 
respect to cast's for opinions ; former usage likewise sanctions the arrangement we 
have submitted, for until the Revenues of Customs and Excise were placed 
under the management of two separate Boards by Lord Townshend, there had 
never been more than one Counsel to the joint department; upon the division of 
it a new Counsel was appointed, one being for the Board of Customs, the other 
for that of the Excise, thereby intending, as we conceive, that each should 
have its own Officer to consult; and the two Counsel to the Revenue were so 
distinguished until, we believe, very lately; on the re-union of the departments, 
which took place almost immediately after their separation, the two Counsel 
were certainly permitted to remain for some time ; but from the death of one of 
them in Lord Ilarconrt’s administration, the vacancy was not filled up until the 
year 1788, when the late Mr. M. Beresford was appointed Counsel to the Excise, 
a measure which excited considerable observation. Thus, then, our recommen- 
dation of a permanent establishment of but one Counsel to each Board is 
supported by ancient usage, the opinions of the chief Commissioners of the 
two departments, the practice so far as it goes, and by the testimony of a 
person of allowed professional knowledge and experience in Revenue Law. It 
further appears from the evidence of the same officer, tiiat though the business 
may be done by one Counsel only, the others are by general usage considered 
entitled to and are paid their Fees; that almost the whole of the business of the 
department, in respect to the drafts of informations to be filed, and attending the 
trials thereof when legal advice is resorted to for these purposes, is done by the 
Board’s Counsel ; that in such cases briefs are not made out for the Attorney 
General ; that notwithstanding the opinions given by the Board’s Counsel 
are satisfactory, he generally takes that of the Attorney General also, that 
he would not do so were it not for the Order of 1803, issued for that 
purpose ; that upon such occasions separate briefs arc not always made out 
for each Counsel, but that the same briefs, with the opinions of the Board’s. 
Counsel thereon, arc often sent to the Attorney General, and that it has been 
the practice of the Solicitor’s Office, both before and after his appointment, until 
a new arrangement which was made in September 1810, when a fixed salary was 
allowed him, to charge for a brief for each Counsel, though one only might have 
been actually prepared. \\ e do not mean, by pointing put this latter practice, 
to throw out any imputation against the Solicitor; it would be absurd to require 
that briefs should be copied lor the sole purpose of entitling him to his emoluments, 
but it is an additional circumstance to shew the nature of the system which we 
are reproached for calling defective and profuse. In the first place. Counsel are 
paid for services they are neither required nor expected to perform; and in the 
second place the Solicitor was, until lately, paid for briefs which it was altogether 
unnecessary to prepare. It appears that out of the three branches of business 
in which the order of 1803 directed that the Attorney General should be 
employed as one of the Board’s Counsel, viz. cases of opinion, informations, 

and 
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and Revenue trials, almost the whole of the business relating to the two tatter is 

transacted by the Board’s Counsel, arid that in regard to cases, his opinions though 

generally taken are not always necessary. Yet the Memorialists, notwithstanding 

they must have been aware of these circumstances, do not hesitate to impeach us 

for questioning the expediency of that Order; in objecting to which, as not being- 

rendered necessary by the want of a third Counsel, permanently attached to tine 

Revenue, and as profuse, by occasioning an expenditure on account thereof 

without any adequate return, we conceived ourselves discharging an honest and 

faithful duty to the Public; and that we should have been unworthy the trust and 

confidence placed in us by Parliament had we omitted to do so. The Memorialists 

state, that “ if the Commissioners had enquired into the reasons on which that 

“ Act of the Government was founded, and the circumstances under which it 

“ was adopted, they would have found it to be a measure very maturely con- 

“ sidered, not only by the Government of Ireland, but by the then Minister of 

“ England.” .If instead of referring to the distinguished persons alluded to (for 

whom we entertain as high a respect as the Memorialists, and who might not 

have had all the information before them requisite for forming a correct judgement 

of the expediency of the measure) they had stated some of the reasons on which 

it was founded, and with which it is to be presumed they are acquainted, it would 

have been much more satisfactory, than merely to say that they knew of their 

existence; we have not been able to discover any such connected with the 

interests of the Revenue; and the Solicitor of Excise states, that he knows of no Appendix, N" i$. 

neglect or inefficiency on the part of the Board’s Counsel that could render the Q«- 74- 

arrangement of 1803 necessary. But the Memorialists themselves admit that 

the Attorney General is not required to attend on the trials of informations, unless 

in cases of emergency; alleging, however, that all such trials are had under the 

responsibility of his office. How this can be, we are at a loss to conjecture, 

when we are informed that almost the whole of the business relating thereto is 

conducted by the Board’s Counsel, and that upon such occasions he is not even 

furnished with a brief. We did not object to the Attorney General, who is by 

his office the legal adviser of the Crown, and therefore requires no such retainer 

as this, being consulted whenever the interests of the Revenue called for it ; but 

until some sufficient reason be given for abandoning the ancient mode of only 

resorting to his advice in cases of difficulty and importance, our opinion of 

the measure, as a source of unnecessary expense to the Public, must remain 

unaltered. 

The Memorialists endeavour to evade the objections that obviously occur to 
the practice of allowing the Attorney General and the Board's Counsel their 
Fees for Revenue Law business done in Dublin, during tlieir absence, by stating 
that the number of such absences were few', and the amount of such payments 
inconsiderable, seeming at the same time to blame us for not having gone into 
a particular investigation of them. We might admit the facts, as here stated, 
and vet our opinion of the practice, and of the pernicious precedent it establishes, 
would remain the same; but under the sanction of this practice, supported in 
some instances by the particular orders of Government, one of the Memorialists, Appendix, K* u. 
the Board's present first Counsel, received the Fees that had accrued, or a Sum 
equal to the amount thereof, during the whole of his absences in England before- 
mentioned. It is true he was then, as he himself states, “ generally employed Appendix, N* 14. 
“ in every branch of Irish business connected with Parliament,” for his trouble 
in which, so far as we are informed, no special remuneration had been provided : 
but the mode of paying him was highly objectionable, inasmuch as it had no 
relation whatsoever to the services performed, which might either have beeh 
greatly overpaid, or very inadequately rewarded; on another occasion, however, 
in the year 1807, he received for an absence of 31 days in England, a sum of 
£. 403. 4. xof. being the amount of his expenses, and the usual allowance Appendix, N* 15. 
to Counsel of eight guineas a day when sent from Dublin on Revenue business ; 
and in addition thereto, the Fees that had accrued for business done while he was 
so absent. Had these circumstances been recollected, this practice would not, Appendix, N° 14. 
we presume, have been so lightly mentioned, nor our observations on it so 
hastily condemned. 

The Memorialists having concluded their preliminary observations, the prin- 
cipal of which we have noticed, while, we have postponed others for the present, 

. 35 * C i n 
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in order to avoid unnecessary repetition, proceed thus, “ Such are the general 
“ observations which occur upon some of the principal features of tire Eighth: 
“ Report, but it is necessary to examine it more in detail, and no doubt whatsoever 
“ is entertained that the assertion made by the Commissioners of Enquiry, ‘ Thafe 
“ the system of Law Revenue Expenses is erroneous, defective, and profuse,’ will 
“ be found to have been an inconsiderate Judgment upon matters imperfectly 
“ investigated, and, in consequence, very much misrepresented.” 

In examining tile details in the' Memorial wc have experienced considerable 
difficulty, from the Memorialists not having in any instance referred to vouchers 
in support of their statements, which, if founded in fact, were capable of being 
verified by authentic documents ; and in this they are the more inexcusable, as they 
did not fail to take notice of our having omitted inserting in the Eighth Report a 
Letter, which was certainly not material, on the subject of money and regulation 
bills. L 

The principal object of this part of the Memorial seems to be, to shew the 
magnitude of the Law business of the Revenue, (which w-e are charged with having 
emitted to enquire into,) the great proportion of it transacted by tiie Solicitors, 
and the small portion in which the aid of Counsel lias been required; and for this 
purpose tables have been prepared, professing to exhibit the number of all 
Revenue informations that have been filed, and tried, and the number of Law cases 
cm which opinions have been given in the three years ending, ^th January, 1.808, 
distinguishing those in which Counsel were employed. We might admit the 
facts stated in these tables, and yet it would not follow that the system was not de- 
fective, if owing to the discretion and integrity of those who managed it, it had 
not been abused ; nor that it was not profuse, because the expense was not as 
great as it might have been. The tables however set forth in the Memorial ap- 
peared to us on the first view of them, to be so very questionable, that we thought 
it proper to examine them particularly, and the result will shew the danger of 
relying implicitly upon unauthenticated statements, though sanctioned by high 
authority. 

According to the table of informations filed in the excise department, the 
ntttrtber thereof in the three years ending 5th January, 1808, is stated to be 7,368, 
ot which 182 were submitted to Counsel ; the proportion of those so submitted, 
ttpon Which the arguments throughout this part of the statement principally 
depend, being i-4oth. In the Customs department, the proportion appears ta 
be about 1 -4th. 

From this statement it might be inferred, by persons ignorant of the Revenue 
Law practice, that the Solicitor files, or causes to be filed, all the different infor- 
mations that may be entered throughout the year, in the Country as well as in 
Dttbkn, and that out of 7,368 cases of informations so filed by him, he only selected 
182 to he laid before Counsel ; whereas it is no part of the duty of tic Solicitors 
either of the Customs or Excise departments to file informations, but of the re- 
First Report, Spectivc Clerks of the informations in the Port and District of Dublin, and of the 
Append iv, Collectors m the Country, at the request and desire of the officer or person in- 

Page 162 . forming. The Collectors of Excise of themselves file informations to inforce 

payment of the duties in arrear, and informations of this description are always 
■very numerous ; but the Solicitor has no official knowledge of the filing of any 
i nibrmatieh whatsoever. 

r l 0 enable the Clerks of the informations and the Collectors to discharge their 
duty in this respect, they are provided by the Solicitors with the several forms of 
informations, which they apply as cases, occur; some of these forms (as the Me- 
morial states) are printed, and in general it is only when a supply thereof is 
wanted, when new cases occur, or a doubt arises what form should be used, that 
tiie Solicitor is resorted to; no just inference therefore on the question either of 
defect of system, or of profusion, can be formed from the proportion be it great or 
small, between the number of informations filed, and that laid before Counsel, 
j he Solicitor lias no centrou] whatsoever over the former, it being his duty 
merely to provide forms of informations to meet the circumstances of. cases, as 
they occur; and when he is applied to, consequently whether, in the submittal, of 
the drafts of informations to Counsel, unnecessary expense has been incurred or 
avoided, does not depend .upon any comparison between their number and that 

••of 
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of the informations which have been file, d,, but upon a consideration, of, the in- 
formations. themsqjves, and the cases on which they are founded. 

But supposing the number of informations filed to be material t.o the present, 
question, then such only as bore upon the point, viz. whether the Solicitors bod 
unnecessarily multiplied the drafts of informations submitted to Counsel, should- 
have been included in the Account. 

According to a. return made to us by the Examiner of Information Books in the Appendix, N' i-£. 
Excise Department, in whose Office the books containing informations filed and 
disposed of in the several districts, are kept after they haye been returned by. the 
Collector, instead of 7,368 filed within the period of the tables, their number 
amounted only to 2,637 ; and consequently the proportion laid before Counsel, 
supposing their number to he- correctly stated, in the Memorial, is about i-iqth 
instead of x -40th. 

When we first received the official Account, we could not conceive the cause of Appendix, N® 13. 
so great a variance between it and the tables in the Memorial, but vve shortly Qa. 1, 3,3,4, 5, 
discovered that the Memorialists had. stated the gross number of informations 6, ?. 
tiled, consequently including therein those against goods seized for breaches of 
the Revenue Laws, and- which were not claimed by the owners thereof, as well 
as informations against persons for penalties, and against goods that had been 
claimed; whereas the Exii.m.iixcr of Information Books excluded altogether from 
his Return to us the first-mentioaed informations, and, as will be seen, lie acted 
properly in so doing. In fact the Solicitors do not' of necessity know any thing Appendix, 13. 
of seizures ; when goo.ds are seized in. the Port and District of Dublin, a seizure Oil- *°» >«. i*» 13,- 
note is brought to the Office of the Clerk of the Informations, these notes are A e **:- 
filed, and until 1806 or 1.807 the course was for him, when it appeared that Qu. -fjj" 9^0/1 1 
twenty-one days had elapsed without the goods so seized having been claimed by pj rst j^ cnort 
any person as owner thereqf, to enter an information in the regular form, where- Appendix, N» 44. 
upon he drew a judgment of condemnation, which was afterwards signed by the Pa. 162. 
Sub-Commissioners. After the time allowed by Law for claiming is expired, the 
goods become absolutely forfeited, and the proprietor is for ever after precluded 
from asserting his right to them ; there is no defendant or party therefore to such 
informations, nor can the matter of them by any possibility become the subject 
pf investigation or trial; these proceedings are consequently the mere form or 
mode of declaring the forfeiture of the goods, and so they are considered by the 
Solicitors both of Customs and Excise ; and so well is this now understood, that 
the fact of seizure alone is entered from the seizure notes, upon which the goods 
are condemned without going through the fonn of filing an information. It is 
obvious therefore that the Memorialists should not have included informations of 
thin description in an Account, the object of which was to shew, from the pro- 
portion of informations filed to those referred to legal advice, that no abuse had 
taken place, in respect to the -latter. 

The Memorialists, in order to shew the correctness of the Solicitors in the 
manner they proceed in selecting the drafts of informations to be laid before 
Counsel state, that “ whenever a ease occurs, or an Act of Parliament enacting 
“ a new o Hence, or giving a neiv penalty or forfeiture, the Solicitor for the 
“ Excise prepares the form of an information, which is settled by Counsel ; and 
“ this form serves afterwards for a precedent.” If the course of proceeding here- 
described be pursued according to its spirit, it does not seem to be liable to any 
objection, but if the letter of it be the Solicitor’s guide much unnecessary expense 
may grow out of it. Thus, to illustrate our meaning, singlings found in the pos- 
session of an unlicensed Distiller might he forfeited by one Act of Parliament, and 
a subsequent Act might forfeit, under the same circumstances, pot ale as well as 
singlings ; the form of informations against the latter would serve for a precedent 
in proceeding against the former, as it would be only necessary to insert the word 
pot ale in the place of singlings ; but the law having enacted a new forfeiture, 
according to the strict letter of the Statement in the Memorial a new draft of an 
information should be laid before Counsel. To ascertain this point from a view of 
the informations themselves, we called for a number of the drafts submitted to 
Counsel on the subject of unlicensed stills, kc. as set forth in the Fee Accounts, 
and from such of them as vve received, that course of proceedings, described in the 
Memorial, does not appear to have been strictly adhered to : thus, by the 40th 
(£eo. III. chap. 67, and preceding Acts, a penalty of^. 20. is imposed upon any 
35. person 



Printed image digitised by the University of Southampton Library Digitisation Unit 




iz (Ireland-.)— SUPPLEMENT to the VI 1 1™ Xm REPORTS of the [Law 

jjerson not being a brazier, in whose possession a still head or worm of a still 
shall be found, unless lie be duly licensed, and such still, &c. and all vessels and 
utensils for distilling or commonly made use of in the process of distilling, and all 
spirits, singlings, wash and materials therein for making spirits, found in the pos- 
session of any such person are forfeited. And though numerous cases must have 
occurred under this provision, and .informations must have been framed thereon, we 
find repeated instances of drafts of informations submitted to Counsel, grounded on 
the iCtli sect, of the 45th Geo. III. chap. 104, which merely increases the penalty 
A-)pendw \ T » 8 ’ rom ^ 2 °‘ t0 5°' w ' t * lout vai T' n cT the enactment in any other respect. On the 
' 1 pv " ' ' I0tl > of December 1 805, the Fee Accounts shew that the draft of an information 

was laid before Counsel for the forfeiture of a worm, still and head, and a penalty 
5 °; f° r eac h offence; on the same day it appears from them, that another draft 
form of information against an unlicensed still had been laid before Counsel, but 
these drafts were not produced to us. On the 27th January 1806, three drafts of 
informations were laid before Counsel, one for a penalty of £. 50. for having an 
unlicensed still, another for the forfeiture of certain vessels for distilling,'’ the 
01 ' briefs of which are in our possession, and a third, as appears bv the Fee Accounts, 
for having pot ale and singlings without being licensed to keep a still. 

On the 19th April, 1806, another information was laid before Counsel for two 
penalties of £.50. each, for a head and worm of a still, and the forfeiture thereof; 
and on the same day another draft of an information was laid before Counsel for 
a penalty of £.50. and the forfeiture of a still, together with certain utensils and 
. materials for distilling; both ol these drafts are in our possession ready to be 

produced if required, and the Fee Accounts shew two other references of drafts of 
Appe.-.Jix-, n° is. ^formations f°r offences against the same clause upon the same day. We have 
annexed a Copy of one of the drafts, not only to illustrate our observations, but to 
shew the nature of Revenue informations which are not liable to objection on 
account of the want of form ; it being only requisite that the offence itself should 
be substantially set out. We therefore conceive that the drafts of informations 
under the 1 ith section of the 40th of the King, might have been used as a pre- 
cedent for that to be framed under the 45th; but if even a new form of informa- 
tion was considered to be necessary, one ought to have been framed to embrace 
the different offences created by the provision in question ; and at all events no 
more than one draft of an information for the same identical offence should have 
been referred to Counsel. 

The Fee Accounts exhibit a great many other instances of drafts of informations 
laid before Counsel founded on this Act, the copies of which may be called for if 
thought necessary. 

The next tables deserving to be particularly noticed, are those professing to 
exhibit the number of informations tried, and the number of those attended by 
Counsel, within the same period of three years, ending 5th January, 1808; in 
introducing these tables the Memorialists, after stating that we had iuour Report 
alleged that the Solicitors had an interest, by reason of their Fees, upon drawing 
Revenue briefs to employ Counsel unnecessarily upon the trials of informations, 
proceed as follows: “The Commissioners of Enquiry have ventured to insinuate 
this in perfect ignorance of the subject, and without having recourse to the 
“ sources of information within their power; had they enquired into the facts, 

“ they would have found that in the year ending 5th January, 1806, 395 Excise 
“ informations were tried in the district of Dublin, in n of which only Counsel 
“ were employed, that in the year ending 5th January 1807, 256 were tried, in 
“ 17 of which only Counsel were employed, and that in the year ending 5th 
“ January 1808, 410 were tried, in 44 of which only Counsel were employed ; 

“ making the number of informations so represented to be tried, amount to 1061 ; 

and the number attended by Counsel to be 72 or about i-i4th." From this 
-statement it is to be inferred, that the merits of the several cases alleged to he 
tried had been actually investigated; no other construction can, as we conceive, 
be put upon this part of the Memorial, when it is stated that “in 1,061 causes 
“ occurring in the three years which the Commissioners of Enquiry have selected 
“ as periods of encreasing and profuse expenditure, there are but 72 instances in 
“ which the Solicitor for the Excise has consulted, what is stated in the Report to 
1! be, his interest at yariance with his duty.” 

It 
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It is hence we submit to be presumed that there were 1,061 causes for trial, 
that out of them the Solicitor selected 72 to be conducted by Counsel, and that 
the trials of the residue were conducted by himself; he might, according to this 
statement, have employed Counsel in 1,061 causes, while he actually employed 
them only in 72. The following passage in the Memorial obviously leads to 
the same conclusion. 

“ Had the Commissioners enquired into the matter, they would have found, 

■« that so fur are the Solicitors of the Revenue from deserving this imputation, 

,c that before every trial a notice is served on the Claimant or Defendant, requir- 
« ing to know whether he intends to employ Counsel, that unless he does so, the 
« Solicitor docs not; (except ill some very peculiar case) and that in many in- 
“ stance's in which the Claimant or Defendant does, the Solicitor for the Revenue 
« does not, but attends and conducts the trial without the aid of Counsel.” 

But though the obvious inference from the Memorial is, that the merits of the 
several informations represented to be tried had been investigated, it is manifest 
from the view of the table of informations filed, and of those stating the number 
thereof tried in the Excise Department, that the lafter is unfounded in point of 
fact, inasmuch as the number of informations tried is represented to correspond 
exactly with the gross number of informations filed in the whole period, a co- 
incidence which it is impossible could take place even in any one year, and it is 
so admitted by the Solicitor of the Excise Department himself. We have already Appendix, N i j. 
seen that the gross number of informations represented by the Memorial as filed QiJ- 22 » z 3 * ** 
in the Excise Department is 7,368, while the number thereof stated to be tried in 
the district of Dublin is 1,061, and in the country districts 6,307, making when 
taken together exactly the same number of informations tried as filed ; about 
2-3ds of the latter whereof, on a comparison of the gross number of information 
•filed as stated in the Memorial, with the official number thereof as returned to us. Appendix, N° 16. 
may be computed to have been against goods not claimed, and consequently not 
susceptible of any trial ; besides which, the Memorialists could not but have known 
that in every year a number of informations more or less are discontinued or Ibl • 
withdrawn altogether, and that many are suspended, the trials not being proceeded Appendix, No. 13. 
■on in the year in which they are filed, but transferred to another year; a consi- Qu. 20,21. 
deration which alone ought to have excited a suspicion of the correctness of their 
statement. But when the Memorialists state the gross number of informations 
filed, including consequently those against goods not claimed, and represent the 
same number as tried; claiming credit for the Solicitor not employing Counsel, 
where Counsel from the very nature of the informations could not be employed; 
but representing him as conducting trials himself which never existed, or with 
which, if even the proceedings could be so denominated, he had no concern; we 
cannot avoid expressing our surprize at the tone of confidence with which such 
a statement is made, and the terms of reproach to us with which it is accom- 
panied. 

It appears from the official accounts furnished to us, that instead of 1,061 Appendix, N° 16. 
Excise informations having been tried in the district of Dublin, the number 
actually proceeded on to trial or investigation of merits in that district, within the 
period cf the tables, was only 277 ; that the number in which Counsel were em- 
ployed was 82, instead of 72, being about 1 -3d instead of 1-14II1 of the gross num- pp ' n ' 
her tried ; and that of the informations so tried, there were 1 78 convictions and 99 Appendix, N* 16. 
acquittals. In the country districts the number of informations tried, instead of 
being so stated in the Memorial 6,307, are 901, of which there were 583 convic- 
tions and 318 acquittals; and the number of trials attended by Counsel, appears by Appendix, Is * 19. 
the return of the Solicitor, to have been 107 instead of 96, as stated by the Me- 
| moriai ; so great a variance between the number actually tried and the number 

stated in the table to have been so, induced us to enquire, whether, by any other 
meaning of the word “ tried,” than that which the Memorial plainly conveyed, 
and is the general acceptation of it, these contradictory statements could be 
reconciled. The Solicitor of Ex-cise with whom the Solicitor of Customs seems Appendix, N° 13. 
to agree, applies the term “ tried,” to cases where an adjudication had taken Q - u ‘ • 
place, notice of trial having been previously served on the parties, and prepara- Appendix, N e 17. 
tion made for an investigation of the merits whether the same was had or not ; Qu. 4. 
according to this construction, informations are taken as tried to which the 
parties have submitted or pleaded Guilty after the steps preliminary to a trial had 
• gr * * D taken 
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13. taken place; but this construction of the word, tried, does not include the 
condemnation of goods not claimed, and both the Solicitors agree that the term 
7- is not applicable thereto. Sir Charles M. Ormsby, one of the Memorialists, in 
answer to our question, of what meaning they intended to affix to the word, tried, 
states “ We asked from the Solicitors a Return of Informations tried, and I" 
have no recollection that any doubt or question arose among us as 5 to the 
“ meaning of the word, tried, but surely the Solicitors can tell the Board what 
“ precise meaning they annex to the word. I conceive, from the multiplicit y of 
" informations stated in the tables, that it must mean all informations upon 
“ which a Judgement of acquittal or condemnation was had.” 

We did not expect to have been referred by any of the Memorialists to the 
Solicitors for the meaning of a word, on the* application of which they had 
founded their charge against us of “ perfect ignorance of the subject and not 
having recourse to the. sources of information within our power.” They use 
the word “tried” repeatedly to impeach us for want of enquiry, while they them- 
3. selves are the Persons guilty of this omission. When they had required from the 
Solicitors an Account of the number of informations filed generally, and without 
any selection; including, consequently, informations against goods not claimed • 
and when they found that the Return made to them exhibited the same number 
of informations tried as filed, some doubt of the correctness of such Return 
might, we think, have been reasonably excited in the minds of cautious and 
deliberate men. It is only now, however, it seems discovered that the number 
of informations stated in the tables as tried, is so great, as not to be reconcileable. 
with any possibility of the fact, consistently with the impression the word “ fried," 
as used in the Memorial, is calculated to convey.; and therefore the construc- 
tion of the word is now extended to cases where adjudication either of condem- 
. nation or acquittal has. taken place. But using it even in this sense, in which the 
Attorney General also seems to take it, will not maintain the Memorial, as in 
addition to cases where the merits were investigated it would only embrace those 
wherein the Parties had submitted to the exclusion of informations that had been 
withdrawn or suspended; and of those filed against goods not claimed: according 
to this construction of the word the number of informations tried in Dublin would 
be 597, instead of 1,061 ; and in the Country 1,666 instead of 6,307; but all 
cases of submission, do not bear upon the question, inasmuch as when informa- 
tions are filed for nonpayment of duties, it often happens that the duties 
are paid before notice of trial is served, and yet, unless the Board has . 
directed the informations to be withdrawn, the party is required to appear 
and submit. In such cases, therefore, no trial is to be expected and the. 
inference in favour of the Solicitors not employing Counsel does not hold; and 
even the notice of trial does not proceed from them but from the Clerks of the 
informations. 

To informations against goods not claimed, and which have been followed bv 
condemnation, Sir Charles M. Ormsby does not apply the term, tried ; his evidence 
is, “ I conceive the word, tried, is not applicable to such cases, and that if the 
“ Solicitors included such cases in the tables, they mistook our meaning ; but 
“ I cannot form the most remote idea whether they are included in the tables or 
“ not.” Both the Solicitors distinctly admit that they are so included, as is 
indeed obvious from the tables themselves, when it appears that the numbers of 
informations represented thereby as tried and filed, are equal ; and it is understood 
that the latter contains the gross number of all informations filed within the 
period ; but the Memorialists, instead of being unable to form the most remote 
idea on this point, should not have viewed it so superficially; they ought to have 
been quite assured of the facts they were stating, before they ventured to make 
fhem one of their grounds of arraigning a Public Board ; representing its proceed- 
ings as unworthy of credit or belief, and having a tendency to mislead the 
Government and deceive the Public. 

The following table, framed from the official Return to us, will shew the actual 
business in the Excise Department in the three years under consideration, in 
regard to the filing and disposal of informations, so far as the same can be 
ascertained; some few of the Information Books not being to be found, which 
appears to have been also the case when the Accounts were made up for the 
Memorialists. 

An 
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i filed in the Excise 
'ing in what manner, 



An. ACCOUNT of the Number of Informations 
Department, and of the number disposed of ; and shew! 
in the Three Years ending the 5th January 1808 



It is to be observed that the number of informations disposed of does not agree 
with the number of informations filed, arising from informations not being tried 
in the year in which they were filed. The following 1 able is framed from those 
stated in the Memorial : 

Informations tried in three Years, 
ending 5th January 1808. 

Dublin District - 1,061 

Country District - 6,307 



Informations filed in three Years, 
ending 5th January 1808. 



District of Dublin, and) 
Country Districts 



scists in the statement relating to the Custom Department, 
of the period, the number of informations tried in the Port 
by Cvuiiocl, and the total number tried in the Out Ports, 
th the number of informations alleged to be filed within the 

• •* ' ' *--r IOO ; 

3r Vf figures in the Memorial, it is not material to enquire, 
of Excise and Customs informations in the country, the 

, • 5 represented by the Collectors or Prosecuting 

be of "consequence and difficulty, they are not attended either by the 
■ - though the Board’s Counsel, or the Solicitor, may not 

it does not follow but that on many occasions other 



The same fallacy exists in 
In the first two years tf A . 
of Dublin, and attended by Counsel, 

MmfperiodT ta'thelast year the informations ^.«ce^tt»etlie* by too 
whether this is an error < 

In respect to trials o. 

Memorial states, that unless in cases 
Officers to l — — , 

Solicitor or Counsel ; bu 
have been so employed. 

Counsel and Local Agents were ; and an inspection of the bills ot costs 01 me 
latter will shew that this has frequently happened. 

The Memorialists having disposed of the informations in the manner we have 
mentioned, proceed to that part of the Report in which we take notice of 
unnecessary references being made to Counsel, dividing their observations thereon 
into two heads; the first relates to the occasions on which Counsel are consulted, 
and the second to the manner the Boards proceed in determining to resort to 
lc.ul advice ; as to the first, the Memorialists state, as if it were an extract from 
our Report, that we had charged the Boards with unnecessarily consulting their 
Solicitors, whereas our objection was, that they did not sufficiently rely upon tl em 
and upon themselves, but unnecessarily consulted Counsel; we only notice this 
misstatement least it should he supposed that we were desirous of shutting out the 
Boards from the requisite communication with their officers. I he 9 * “ ® 

Reoo'-t are “ We have observed the same point repeatedly submitted to the 
<• opinion of Counsel, and find frequent instances of their being consulted on 
“ questions, which we think the Solicitors ought to have been competent to 
<■ answer- and the decision of many of them also requiring less ot a lega 
<■ understanding than of a just view of expediency, and the exercise of a sound 
« discretion in the Board." These observations are considered by the Me- 
morialists as either reflecting on the conduct of the Revenue Boards, or questioning 
their competency, and objections are made to our capacity of appreciating the 
difficulty of a question of Revenue Law. so as to form a correct judgement on the 
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subject of the preceding remarks. To these observations, so far as they are 
personal to ourselves, it cannot be expected that we should reply. We are not 
insensible to our own deficiencies s but when the Legislature established this 
Board, it was, we submit, expected that the persons appointed to it should be 
competent to give at least general opinions upon all the various matters that 
might come before it, and we have accordingly ventured to exercise the privilege 
of doing .so, to the best of our ability. We by no means intend, as the Memorial 
imputes to us, to impeach the competency of either of the Revenue Boards of 
Customs and Excise to discharge any of the duties imposed upon them ; and 
much less that "of preventing, by tlie exercise of their on w judgement, unnecessary 
references to Counsel; on the contrary, we consider that from the general 
knowledge they must possess of the laws relating to their respective departments 
and the experience they necessarily acquire in many practical details, they are 
fully equal to decide upon even some of the Law Ca'ses which we have observed 
submitted to Counsel, without adverting to eases that depend more upon the 
exercise of sound discretion, and upon matter of fact, than of law. But while ,ve‘ 
admit the capacity of the Boards to perform the functions belonging to them we 
may be permitted to say, that from our past enquiries they seemed tons upon 
•some -occasions to depend more upon the reports of their Officers than on any 
investigation of their own. With respect to the Law Department, we are award 
that much confidence must be placed in the Solicitors ; and we do not say that 
it is improperly so in respect to the Gentlemen who at present hold these offices 
but dial in any hands such confidence ought always to be attended with con- 
•siderable reserve. 

Tlie good effects of the comae pursued bv the Excise Department, as we have 
before stated; shew the advantage to be derived from the examination of the 
business by the Commissioners themselves. - 

It is certainly true, as is alleged by the Memorial, that we did not call for, and 
examine in detail, the particular cases set forth in the Fee Accounts ; we con- 
sidered the statements therein, supposing them to be correct, sufficient to war- 
rant our observations. Our primary object was reform of system, and not crimi- 
nation of individuals ; and not suspecting, until we were engaged in the subject 
ef our Tenth Report, that the facts on which , our observations were founded 
would be disputed, we thought a minute examination of cases mio-ht have been 
considered invidious. The Fee Accounts in the Appendix are*some of those 
that were before us when we were framing the Eighth Report, and relate entirely 
to the Excise Department, which, from its greater extent of Law business, as we 
before mentioned, was more the subject of our enquiries than that of the Cus- 
toms. 1 0 these Accounts, as tending to shew tlie general nature of the business 
itself, as well as containing the cases on which our remarks, that have been 
objected to, were founded, we request particular attention ; and we mi<dit, per- 
haps, rely upon the entries therein for the justification of our Report" but we 
are unwilling to omit a more particular notice of some of the cases themselves 
in which we shall endeavour to be as brief as possible. * 

The Cases we. shall adduce as proofs of unnecessary references to Counsel, may 
be classed unaer two heads. I lie first will comprize those upon which we 
.-consider tlie Commissioners were themselves competent to decide; the second 
cases of resubmittals to Counsel of the same point, instances of which will also 
be afforded by some of the former. Several of the cases we shall refer to under 
the first head, have arisen out of the Act of 45th Geo. III. c. 53, bv which 
Maltsters are chargeable with duty for a certain quantity of Malt to be made 
within a specified period; but as a deficiency thereof might occur without 
■any default on the Trader’s part, the Commissioners are empowered by 
32d Section of the Act, “ with the approbation of the Lords of tlie Treasury, to 

abate the quantity of Malt wherewiih any Maltsters should be chargeable ; 
“ proof being first made upon oath to the satisfaction of the said Commis- 
•“ sioners, that some fatality, such as fire, or any other unavoidable accident or 
“ misfortune, had prevented such Maltster from working the time required by 

~ av y 5 and also to make any proportionate allowance to any. Maltster, out of the 
“ aut ‘ es on Malt, m consideration of any damage or loss by" fire, water, or other 

fatality or unavoidable accident, by which the whole or any part of any 

MaIt made by any such Maltster, may have been damaged or destroyed. ” 

The 
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The Law has so clearly and distinctly described the nature of the occurrence 
whereupon the claim of the party to relief should be founded, that it is difficult 
to conceive any case arising under this clause, that could require to be referred to 
Counsel. Whether the Maltsters work was impeded by a fatality such as .fire, 
or other unavoidable accident, or misfortune, would seem to be a question more 
For the decision of the Jury than the judge, and therefore the Commissioners are 
as competent to determine it as Counsel; yet four cases were submitted to 
Counsel, one on 2d July 1806, two on the 8th, and one on the nth of October Appendix, N* 9 
in the same year ; the true question on which appeared to us, even from the en- 
tries in the Fee Accounts, to be, whether the Maltster was ent itled to the relief he 
S q U ght for by reason of any fatality, unavoidable accident or misfortune, and as 
such, we considered the Commissioners themselves competent to its decision 
under the clause of the Act above recited. The examination of the Briefs in 
these several cases which are in our possession ready to be produced, confirm the 
opinion we had formed on the view of the Fee Accounts. In some of the cases 
accidents had occurred, but in that last mentioned there was no such pretence; 
the only point submitted to Counsel being, whether the Commissioners could, 
under the Act, relieve a Maltster from a surcharge, merely because he was unable 
to procure corn to carry on his business ; a circumstance which he (acting pru- 
dently) ought to have foreseen, and in that case might have prevented the sur- 
charge in question, by serving notice of discontinuance. In the Distillery Laws 
there is a similar provision for the relief of Distillers who may have been pre- 
vented by some fatality from making the quantity of spirits with which they 
were chargeable within the period required by Law; and it appears that the 
opinion of Counsel was taken, whether the case of George Birch, mentioned 
in our Tenth Report, page 151, came under this provision, although it was not 
alleged that any accident had happened ; the Distiller only stating, that his 
work had been impeded by using turf in his distillery instead of coals, and by 
a defective construction of his still. Under this class of cases, there are two 
entries in the Fee Accounts which particularly attracted our notice while we 
were examining the Law expenses, as instances of cases submitted to the opinion 
of Counsel on matters depending upon the discretion of the Board ; one is on n,;j, 
qth June 1806, and the question was, whether a wholesale dealer in spirits, 
whose licence had expired, and who had taken out a new one, should be allowed 
a permit for conveying away the whole of his stock remaining on hand at the 
expiration of his licence. Not being aware of any Law that prevented this in- 
dulgence being granted to a trader who was quitting business, which we pre- 
sumed was the case when he did not renew his licence, we considered that this 
was a point depending on the decision of the Commissioners ; and it appears, oh 
reference to the Brief, that the Board had, before the application in question, 
exercised its discretion in favour of other dealers in similar circumstances. 

Counsel were of opinion, that this being but one act of dealing, the permit 
sought for might be granted, without, requiring the person seeking it to take out 
a licence, in order to get rid of his remaining stock. The other case occurred, 
as appears by the Fee Accounts, on the 5th of the next month in the same year; Ibid, 

and, as will be seen on reference to the entry therein, and to the Brief, if called 
for,’ depended on the same point, though the subject matter was different, the 
applicant in the latter case being a Malt Factor. Other cases under this class 
might be referred to ; but, we trust, we have stated sufficient to justify our obser- 
vations in the Report, the object of which was obtained, if they excited in the 
Boards more particular attention to the reference of Cases to Counsel. In re- 
spect to the second class of cases, the Memorialists deny the repeated submittal 
of the same point to Counsel : “ As to the charge,” say they, “that the same 
“ point has been repeatedly submitted to Counsel, it is unfounded in point ol 
“ fact, and it is indeed unaccountable how the Commissioners have felt thent- 
“ selves justified in stating it as a fact within their observation.” 

If the Memorialists had referred to their own Fee Accounts, they would have 
seen sufficient to warrant our observations, and would not it is presumed, have 
asserted in so unqualified a manner, that our statement was unfounded, lo put 
this point, however, beyond dispute, it will be sufficient to describe particularly 
some of the cases to which we have alluded. It appears from the Fee Accounts Appendix, N* I. 
before referred to, that on 31st December 1805 “ a Brief Case was laid before 
“ Counsel, to advise proceedings against Town lands where unlicensed Stills 

or. E “ were 
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“ were found j” that on the next day the draft of a form of notice, to be served 
on two inhabitants of a Townland, was laid before Counsel for their approba- 
tion ; and that on the same day seven notices to be served on two inhabitants of 
each of seven parishes particularly named, were in like manner laid before 
Counsel. The proceedings and notices above-mentioned were founded on 
d "ph (.co. III. c. 1 04 . sec. 85. by which a fine of £. • o. was imposed on Parishes 
or lownlands where unlicensed Stills were found ; and they are thesame in form 
and substance whether they be taken against the one or the other. On the view, 
therefore, of the Fee Accounts alone, we considered that the draft form of notice 
submitted 011 1st January, was intended to serve as a precedent in all like cases, 
whether in respect to Townlands or Parishes ; and when it appeared, that instead 
of using it for that purpose, a number of notices in particular cases, to which the 
general form of notice must have been applicable, had been laid before Counsel, 
we were, we submit, warranted in considering them as repeated references to 

20. Counsel of the same point. On examining the Brief of instructions of 31st De- 
cember, in order to see how far we were right in our conclusions, it' appears 
that the -Solicitor, by order of the Board of Excise, laid before Counsel copies of 
■seven informations, taken upon oath by Magistrates, under the 85th section of 
the Act above-mentioned, against certain Parishes where unlicensed Stills have 
been found, for their directions relative to such proceedings, together with the 
draft of a form of not ice, to 'he served in pursuance of the provision of the Statute, 
■on two inhabitants of any such Parish or Townland ; and accordingly the Board’s 
:first Counsel perused and settled the draft form of the proper notice for this 
purpose, and gave a full and satisfactory opinion on the points referred to him. 

21 , This opinion bears date the 1st January, the same dav, on which it appears from 
the entry in the Fee Accounts, that the draft form of notice, and the drafts of the 

2Z - seven particular notices, one of which we annex, were laid before Counsel, as we 
have already mentioned ; and consequently the Fee entered in the Fee Accounts 
for the draft form of notice seems of itself to be an improper charge, as that 
'business was included in the case submitted the preceding day, with which the 
fee of three guineas was paid, and also in the opinion given thereon. The Brief 
.states, “ Counsel has herewith the copies of the informations and draft form of 
“ the notice required by the Board’s order, and will please to advise what other 
“ proceedings ought to be taken.” The Board's Counsel in his opinion states, 

“ I have read the several informations herewith sent, and they appearto me full and 
“ framed according to the provisions of the 45th Geo. Ill c. 104. sec. 85. ; I have 
“ also perused a form of notice to be served on two inhabitants of the Parish or 
“ Townland, as the case may be, seven days before the Assizes.” The whole 
of the case, therefore, appears to have been comprized in the Briefs of 
31st December, and the advice required is given in the opinion of Counsel upon 

>3- it. The Solicitor, in explanation of this transaction, states, that having received 

86 » the orders of the Board to lay before Counsel the seven copies of informations 
ibefore-mentioned, he did so ; and that according to the best of his recollection, 
he conceived it would be more satisfactory to "have the advice of Counsel on 
.notices in which the informations were embodied, than on the mere copies of 
’the informations; and that accordingly the latter were converted into notices 
and laid before Counsel on the same day, as he believes, as the draft form and 
instruction before-mentioned ; and that as Counsel would have been entitled to 
fees on each of the seven copies of informations, no greater expense was incurred, 
than if they had been feed on the informations themselves. This is the Solicitor’s 
present recollection of the business, and it is not to be expected he should be 
more particular in respect to what passed at so distant a day. But he certainly 
does not seem to have acted upon that view of the subject on 31st December, as 
appears from the Brief of that day; nor was the opinion of Counsel given upon 
the perusal of special notices, but as it expressly states, “ on that of the several 
“ informations herewith sent," and “ of a form of notice to “be served on two 
“ inhabitants of the Parish or Townland, as the case may require ;” besides, if it 
can be supposed that both the Brief and opinion of Counsel are in error on these 
points, and that instead of copies of informations, as they assert, informations 
converted into notices, as the Solicitor terms it, had been sent to Counsel on 
31st December with the Brief of instructions, and that it was then considered 
they were entitled to a separate fee on each notice, such fee would, it. is 
to be presumed, have been indorsed in the ordinary way, on the several drafts of 
notices, which does not appear to have been done. From the consideration, 

therefore 
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therefore of these several documents, we submit that it was not in the 
contemplation of the Solicitor on 31st December, that Counsel were intitled 
to separate fees on each copy of the information; that the whole of the business 
required by the Board was done under the Brief then submitted; that the trans- 
action of that day was separate and distinct from that of the succeeding day; and 
consequently that the cases then laid before Counsel were resubmittals of the 
same points. But be the rights of Counsel what they may, the nature of the 
business to be transacted does not, in our apprehension, warrant the expense that 
was incurred, the excess of which, if such rights existed, the Solicitor should 
have taken care to avoid in the mode he submitted the case to Counsel ; the 
object of the reference was to procure the draft of a proper form of notice, 
to answer in all cases arising under the Act, and general instructions as to the 
mode of proceeding thereon; and we may add, though it is not distinctly stated 
so in the case, the opinion of Counsel whether the informations, as taken by the 
Magistrate, were sufficient to support the proceedings to be had upon them. 
But we contend that it was not necessary for these purposes to lay the seven 
informations before Counsel, inasmuch as it appears, by an entry in the Fee 
Accounts of 3 1 st October 1 805, that care had been very properly taken to settle 
a form of information to be sworn, by the person seizing an unlicensed Still, before 
a Magistrate of the County where it was seized, and to give written instructions 
in respect thereto; intending thereby (we presume) to preclude the necessity of 
taking the advice of Counsel on them in detail, and the informations in question 
were in substance the same ; the perusing, therefore, and settling one of the 
informations in conformity to the previous instructions, and drawing a form of 
notice thereon, would have been sufficient, with the general instructions con- 
tained in the opinion, to guide the Solicitor in regard to the remaining six ; for if 
it were not so, and it were requisite to lay the seven informations before Counsel, 
we do not see why the same course should not have been pursued in respect to 
the whole of the numerous informations taken by Magistrates and proceeded upon 
under this Act; which certainly was not the case, nor, as we conceive, necessary, 
under the management of an attentive and intelligent agent. But if the rights 
of Counsel are such as they are stated, which, under the circumstances of these 
informations, we deny, then it was the duty of the Solicitor to have so represented 
it to the Commissioners, who, when they made the order above-mentioned, 
could not have been aware, that the draft form of notice which they required, and 
the opinion of Counsel on the other matters referred to them, would have cost the 
Public a sum of 57 guineas.* 

We submit therefore that these cases are instances of the same point being 
•referred to Counsel without any apparent necessity for so doing ; other cases of 
this description appear on the face of the Fee Accounts. On the 9th January 
1806, Counsel were instructed to peruse and settle an indictment under the 84th 
sec. of 45th Geo. III. c. 104, against one James Devine for having in his possession 
.or using an unlicensed Still, a fee of three guineas being paid to each of the three 
Counsel; and it appears that on the 20th February following the draft of an 
indictment against the same person forthe same offence, and, at the prosecution 
of the same parties, was referred to Counsel, exhibiting therefore a second sub- 
mittal of the same case. According to the Solicitor’s account of this transaction the 
Board’s second Counsel, in pursuance of the instructions given to him in January, 
drew one count of the indictment, and gave written and verbal directions as 
to others, so as to have a count to meet the offence in all its shapes as described 
by the Act ; and that the draft having been so prepared was, with the same in- 
structions, laid before the Attorney General, a fee of five guineas for him only 
being charged. It may certainly have been prudent, from the mode in which this 
business is described to have been transacted, that Counsel should again look oyer 
the draft, but the sum of nine guineas having been already charged tor perusing 
and settling the indictment, the Public was entitled to the Attorney General’s 
assistance therein without any additional fee. We have already stated, that the 

indictment 



guineas. 

* Note. Fees to three Counsel, with Brief instructions, at three guineas each - - p 

X)° - D* - Blank Form Notice, at two guineas each 6 

]j 0 - D° - Seven Special Notices, two guineas each ------ 42 

57 
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indictment against .Devine was drawn with the view of meeting the offence cre- 
ated by the statute in all the different forms it might assume, and consequently 
ought, according to the principal laid down in the Memorial as to informations 
to have formed, a precedent for all like cases ; and so the Solicitor states it was 
intended. But on the 8th of March 1806, six drafts of indictments against dif- 
ferent persons, all for the same offence for using an unlicensed Still, with the in- 
formations on which they were founded, were laid before the Attorney General, the 
indictments containing exactly the same counts as that in the case of Devine/and 
trie informations being likewise in frame and substance the same ; affording con- 
sequently additional proof of the resubmittal of the same point. As these cases 
were amongst the first that had occurred under the 45th Geo. III.c. 104, bv which 
the using an unlicensed Still was made an indictable offence, it was no doubt 
proper for the Solicitor to take care that the proceedings were correct, and that 
there was sufficient proof to support the indictment ; but it was surely unnecessary 
to submit to Council these indictments, the form of which had been before settled 
or, for the reasons we have already given on the subject of the notices, more than 
one of the sworn informations. When it appeared on the face of the Fee Accounts 
that the drafts of the indictments in these six cases had been laid before Counsel, 
as we have just stated, we considered they must have given their opinion on die 
sufficiency of the several informations to support the indictment, and so in fact 
they had; baton the 14th of March, six days after this transaction in respect to 
the indictments, the same six informations whereon these six indictments were 
founded, wore, together with nine other informations against different persons for 
using unlicensed Stills, sent to Counsel to advise whether they were sufficient to 
support indictments, without being accompauied by any drafts thereof, at least 
no fee being charged on that account ; thereby shewing that in the judgement of 
the Solicitor himself, the former proceedings in respect to the drafts of the six 
indictments was unnecessary. For the resubmittal of the six informations, on the suf- 
ficiency of which to support indictments the opinion of Counsel had been before 
taken, no reason has been assigned by the Solicitor, except that it might have 
happened through the inadvertence of his clerks; this may have been the case, 
and the Solicitor, at the close of his evidence, admits that the same points, or nearly 
so, may have been submitted to Counsel from his not being able to recollect the 
multiplicity of cases coming before him, or from his clerks, in his absence on 
Revenue business, not remembering that the cases had before occurred, or not 
being able to discriminate between them. We are willing to make every allowance 
for such circumstances and to acquit the Solicitor of any improper motive what- 
soever; but as strict examiners, which we submit it is our duty to be, we cannot 
pass over unnoticed even the inadvertence of office if injurious to the Public, and 
likely from laxity of discipline frequently to occur. The entries in the Fee 
Accounts exhibit other instances of the resubmittal of the same points in the 
form of the drafts of indictments on a different subject from that we have been 
discussing, but we deem it sufficient to refer to them. We cannot however avoid 
pointing out a resubmittal of the same point in one day, exhibited by the entry 
ju the Fee Accounts of 13th October 1806, from which it appears, that two 
drafts of notices to be served in pursuance of the statute, on a Magistrate against 
w hom two actions were intended to be brought for false imprisonment, were laid 
before Counsel, the notices differing in no respect from each other except in the 
names of the persons at whose suit the 'actions were to be brought. There are 
also three cases occurring under the 45th Geo. III. c. 53, seef 31, which are 
so decided a justification of our assertion relative to the resubmittals to Counsel 
of the same point, that we think it expedient to advert to them though very 
briefly ; by this statute it is provided, that a Maltster who is desirous o /’discon- 
tinuing to work his malthouse for the remainder of the year, should serve 14 
days notice of his intention on the Commissioners of Excise, the Collector of 
the District, and the Surveyor and Gauger in charge of his malthouse. O11 this 
provision three cases were submitted to Counsel, not varying as appears from the 
Briefs, in the slightest degree as to the question proposed ; the only shade of 
difference, even in fact between them was, as the Solicitor states, the service 
of the notice on different inferior Officers, but in all of them service on 
the Board was omitted ; and though in an opinion given on the first case, which 
was laid before Counsel on the 6th June 1806, the Board’s second Counsel stated 
that the Law requiring service on the Commissioners could not be dispensed with’ 
yet the same question was resubmitted on 19th of the same month, and again on 

1 5th 
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1 cth October in the same year ; and we also conceive it to have been again laid 
before Counsel on the 23d day of October 1807, on the Petition of John Carr, 

Maltster, to have his licence vacated, lie having neglected to serve the Commis- 
sioners with notice to discontinue ; but we cannot speak with certainty as to the 
last instance, as the Brief in this base, as well as in many others in which we 
have called for them, have not been furnished to us. Under this head also of 
resubmittal to Counsel of the same point, we may refer to the draft forms or 
Revenue informations under the Distillery Law, which we have before 
mentioned , and to the case of the Malt Faftor quitting the trade and applying 
for a permit for removing his Malt. The positive contradiaion given by the 
Memorial to our Statement upon this subject, rendered it necessary for us to dwell 
upon the eases in defence of the Report, more than we otherwise should- ami 
we mfoht here perhaps close the discussion, were it not necessary for us to reply to 
the observations of the Memorialists on the cases annexed to our l entil Report . 
and as they are instances, not only of the resubmittal of the same point, but ot the 
same case, without any adequate reason as we conceive for so doing, it may Do 
more convenient to state here what occurs to us in regard to them. It is no 
requisite for us to make anv comment upon the cases themselves, they are 
already before Parliament, to whose Judgment we submit them ; but we cannot 
pass unnoticed the allegation in the Memorial, that “ had we enquired sufficient y 
S into the subject, we should have discovered that the reference of these eases to 
« Counsel was in pursuance of an Order of Government, of which, it is 
contended, “ had we been aware, we should not have made any charge ot a 
waste of public Money in this instance we could not be ignorant ot the 
existence of an Order of Government on the subjea, as it is specifically referred 
to in the cases; hut were that Order as improvident as it is represented by the 
Memorialists, we should not have been prevented observing upon it because ot Us 
beimr an a£t of Government, as we should not have thought it the less car 
duty“to do so. But that Order does not deserve the imputation cast upon it by the 
Memorialists ; for if its letter and spirit had been acted upon, several of the cases, 
according to the statement made of them by the Solicitors themselves, should not 
have been laid before Counsel at all. The Order which was addressed to both 
departments, directs first, that an enquiry should be made by the Boards into Append,*, N' 
the Balances of deceased and dismissed Collectors of the Revenue and whether 
any and which of said Balances appear irrecoverable on account ol the insolvency 
of such Collectors and their Sureties; and secondly, that m cases where the 
parties should appear solvent, but where the recovery of the Balances might be 
doubtful on account of legal difficulties existing, that the opinions of the 
Attorney General and Solicitor General, and the Board s Counsel, should be 
taken, if such opinions have not already boon had, as to the likelihood of reco- 
vering such debts ; and whether, under the circumstances of such cases, it would 
be expedient and advisable to incur the expense of proceedings againsb the 
Parties We cannot conceive directions more congenial to tire whole tenorot onr 
recommendations on the subject of Law Expenses than those contained m 
this Oder, nor less calculated to justify tire submittal ot some ot these 
cases to Counsel, even in the first instance: but when it was 
stated, that the opinions of Co, mod cere onb, to bo tale,,, provided the;, had not 
been already had, we cannot avoid submitting, that when it appears the Order 
itself was before Counsel it was the duty of those to whom the second l elerence 
was made, to have sent the cases back, and to have reproved toe Solicitors 
for their conduct. But we are charged with having suppressed a case under this 
head; on which considerable reliance is placed for justilymg these transac- 
tions. The words of the Memorial are as follow: “ pursuant to tins Order, 

« out of a great number of cases eight only were selected by the Solicitor 
*■ of Excise, and three bv the Solicitor of the Customs, for the purpose of 
« obtaining the opinions required. Shortly after these opinions were taken 
« a change occurred in the I-aW department, by the appointment ot the 
- present Attorney General and the first Counsel; it was therefore deemed 
« proper to have their opinions as to the expediency ol adopting those given by 
« the former Counsel; as those opinions on the eleven cases were, as to eight t, that 
“ Balances to amount of M- ,o{ . should be given np, a .mlas totluee 

that proceedings should be taken to have the opimou of the Attorney GMeral 

« and Board’s Counsel, before these balances should be finally abandoned^ 

35 -’ 1 
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“ and as to the proceedings to be taken which must be conducted by and in the 
“ name of the Attorney General, it is deemed not only proper but necessary that his 
“ identical concurrence should be had ; and notwithstanding the observations of the 
“ Commissioners of Enquiry, as to the impossibility of any difference in opinion, 
“ it did occur that in one of those cases there was a difference in the opinion of 
“ the former and the present Attorney General, the latter advising that proceed- 
“ ings should not be taken in such case; but the Commissioners of Enquiry have 
“ thought proper to suppress this esae, setting forth only those which might give 
“ colour to their imputation, and even those they admit are not connected with 
“ the subject ot their report. Upon the whole therefore, with reference to our 
“ observations on the Eighth Report, we have reason to assert, that the direct ten- 
“ dency of tins Report is again to mislead the Government and deceive the 
“ Public.” We thought we had referred to a sufficient number of cases of the 
description in question, and certainly did not withhold any from motives injurious 
13. to the Memorialists. The case alluded to is that of Mr. Glover, Collector of 
Loughrea, from the statement of which as laid before Counsel, it appears that so 
long ago as the year 1762, he became indebted to the Crown in a balance of 
A. <£• 1 3 3 1 • that the late Lord Lanesborongh, who had been one of his sureties, had 
executed bonds for payment of a moiety thereof, by instalments; but that it did 
not appear that the bonds had been lodged in the Exchequer, or that any pro- 
ceedings were had upon them, and that they had not come into the hands of the 
present Solicitor; under these circumstances the question was, whether any and 
what steps should be taken against the representatives of Lord Lanesborongh ; 
and on the 7th January 1807, the then Attorney General, Solicitor General and 
Board’s two Counsel, advised that proceedings by scire facias should be taken on 
the bond of the late Lord Lanesborough, if there were assets of his at the time 
of the execution thereof; and the present Attorney General and Board’s first 
Counsel, to whom, after their appointment tooffice, the same case with the above 
opinion was also referred, instead of differing from actually agreed in opinion 
with their predecessors. Under the terms of the Order of the Lords of the 
Treasury (supposing the bonds had been forth coming) this case should not (we 
submit) have been referred to Counsel even in the first instance, until it had been 
ascertained that there were assets of Lord Lanesborough; but when the bonds 
Avere not to be had, such reference or any enquiry as to property was altogether 
unnecessary. After having had the opinion of six Counsel on the case, a third 
submittal ot it, without the occurrence of any new circumstance, could scarcely 
he expected; it appears however, that on 22nd December 1808, a Brief which, 
from the endorsement on it, was evidently one of those prepared for the first 
reference in January 1807, was laid before Counsel, containing the same identical 
case with this statement in the fold of the Brief. “ This case is laid before you 
" for reconsideration, pursuant to the desire of Sir Charles Ormsby and thereon 
the Attorney General Sir C. Ormsby, and the Board’s second Counsel gave the 
following opinion : “ It now appearing that the bonds executed by Lord Lan.es- 

“ borough cannot be found, nor any account had of them, it is reasonable to pre- 
“ sume that they were satisfied, we are therefore of opinion that no further proceed- 
“ ings should be taken in this case.” The discovery, that the bonds could not be 
found, was made, so far as the case shews, on the same statement that was for- 
merly before Counsel ; indeed, when the Memorialists state that the present 
Attorney General differed in opinion from his predecessor, and they might have 
added, from himself, they admit that no new facts were before them, Vor otherwise 
it would not have been a difference of opinion on the same, but a different case, 
and the argument would not then apply; but the former opinion might have been 
permitted to remain undisturbed without any injury whatsoever to the Public; 
as when the bonds were not forthcoming it was perfectly harmless, and under 
the circumstances of the case, legal ingenuity could not possibly, vve conceive, 
have devised any mode of proceeding against the Representatives of Lord 
Lanesborough, with the remotest probability of success. Such is the case we 
have been accused by the Memorialists of suppressing, with a view of giving 
colour to our imputation, and such the evidence they have adduced to prove the 
propriety of these resubmittals, and the tendency of our Report to mislead the 
Government and deceive the Public. As to tfie second head, viz. the manner in 
which the Boards of Customs and Excise have recourse to legal advice, the 
Memorialists, after stating it, proceed, as they allege, to enumerate the instances 
in which they have consulted their Solicitors and their Counsel respectively, referring 

to 
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to two tables for the purity of the practice, and afterwards remarking that ** had 
■“ the Commissioners of Enquiry informed themselves, it is presumed they would 
« not have asserted that much expense might be saved by the Board’s interfering 
“ to prevent unnecessary references to Counsel ; and that they would have spared 
« the unfounded and injurious aspersion upon the Solicitors of the Boards, men 
« of acknowledged probity and eminence, that such interposition was necessary 
“ to take away the temptation that might be offered by motives of interest to 
multiply those references.’' From the tables referred to, and the statements 
of the Memorialists, it is necessarily to be inferred, that all the cases in which the 
Solicitors are represented to have given opinions, involved questions of Law ; 
which if not answered by them must have been sent to Counsel, and consequently 
that they were acting then as legal advisers; accordingtherefore to the Memorial, 
the number of Law cases on which the Solicitor of Excise gave opinions in the 
three years ending 5th January 1808, amounted 105,019, and the number on 
which the Attorney General and Board’s Counsel gave opinions in the same 
period were 419, the latter being as one to twelve of the former. These tables, 
however, like all the preceding ones on which we have observed, are unfounded 
in fact, as they contain the gross number of all the written replies of the Solicitors 
to the references made to them by the Boards, within the period, so far as the 
same have been preserved; and consequently include not only their answers to 
Law questions given in the character of Counsel, but their reports on matters of 
fact depending on their own personal knowledge, and other matters connected with 
the duty of agents, and therefore not referable to Counsel ; both the Solicitors 
a ^ree that they returned to the Memorialists the gross number of their Reports, 
vdiich is the term their answers to the Board’s references are known by, whether 
they relate to matters of fact or of law, without making any distinction between 
them; and therefore the Memorialists use the word opinion, as that of report 
would not have conveyed their meaning; but when they gave a new name to 
these services of the Solicitor, though a more proper one in the sense they used it, 
they ought to have taken special care that it applied to all the cases they included 
under it ; and they are the less excusable for not having done so, as in that passage 
of the Memorial where they speak of the remuneration of the Solicitors they 
distinguish between reports and opinions in the following terms ; viz. “ It is also 
« necessary to state that for the Reports which they make, the Opinions which 
« they give, ” &c. But they were as remiss in investigating the facts of this part 
of their statement as they were in regard to all the others we have had occasion 
to notice, representing in their tables, Reports on matters of fact as Opinions on 
Law cases. We might, had it been material, have ascertained the exact number 
of Opinions, properly so called, as distinguished from Reports contained in the 
tables, but their general incorrectness being established, we thought it sufficient 
to do so for only part of the period; and it appears from the evidence of the 
’.Solicitor of Excise, founded on an examination of his Report Books which were 
produced to us, that between 5th January 1805 and 1st January 1806, a period 
wanting but a few days of the first year stated in the tables, he made 440 Reports 
as Agent, and 918 as Counsel; so that his Law Opinions being about two-thirds of 
his Reports, the number of cases referred to Counsel, compared with those 
answered by the Solicitor, is 1 to 8 instead of x to 12. 

The occasions of reference to the Solicitor in the Excise Department are cer- 
tainly very numerous, owing to the various questions that are daily arising be- 
tween Officers and Traders, most, if not all of which involve some matter of Law. 
The usual course is to refer such cases to the practical Officer to whose department 
they belong, and to the Solicitor, or to either, as may be requisite, each of whom 
gives his opinion in writing to the Board on the consideration of the facts referred 
to him, and on the Reports of each other when any have been made. The 
inspection of the Report Books of the Solicitor of this department has afforded 
its an opportunity of examining the matter of a number of his Reports, and 
though many of them are, as might be expected, on trifling points, it is due to 
hi m to say, that he appears to be a pains-taking, able, and intelligent officer; and 
that several of the Cases on which lie gives opinions to the Board, might have 
been referred to Counsel, without any imputation against him for so doing. 
The only remaining Statement in the Memorial we consider requisite for us to 
take notice of is, that which asserts that there has not been any increase of the 
Law Expenses. In order to maintain this position, the Memorialists have pfe- 
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pared Statements of the Law charges for the five years ending 5th January 1 808, 
professing to correct those given by us in the Eighth Report for the same period. 
To these latter they object that we hare charged, as Law Expenditure, what was 
not, and omitted to charge what was ; that we have stated, as gradual increase, 
disbursements occasioned by peculiar occurrences ; and that we have taken the 
disbursements and the Law expenses of the year to be the same thing, whereas 
the payments made in one year 'are often for expense incurred in another. 
These objections might be in some respects, perhaps well founded, had we im- 
peached the Law expenditure on account of comparative increase alone, or pro- 
fessed to exhibit a Statement of the actual expense of each year; but we have 
not done so : our charge was, as we have beiore mentioned, against the system, 
and to guard against its being inferred that the Tables in the Eighth R eport were 
intended to represent the expense incurred in each year; we expressly stated 
their contents to be either disbursements, or payments made within the respective 
years, referring to the particular set forth in the Accounts in the Appendix ; 
shewing that we did not intend a critical Statement of the expense of each year, 
while we afforded the means of detecting any error we might have otherwise 
fallen into. As to the Accounts themselves, they were not made up by us, nor 
in any particular mode suggested by us ; we gave them as they were received 
from the Boards of Customs and Excise, being, we apprehend, in the same shape 
ia Which they are kept by the Officers of the respective departments, and as 
they would be furnished to Parliament had they been called for. 

From the view we had avowedly taken of the subject, it was unnecessary 
for us to dissect them in order to ascertain the precise amount of the increase of 
the Law expenditure ; it was sufficient to warrant our assertion if we saw that 
such increase actually existed; and that it did exist in the years 1806 and 1807, 
can be readily shewn. 

But it is requisite, for our justification, to examine in detail some of the 
principal points insisted upon under this head, which we shall endeavour to do 
as briefly as possible. In framing the Accounts in the Appendix to the Me- 
morial, payments have been transferred from one year to another, in order to 
shew the actual expense of each ; whether the several minute transfers have 
been correctly made it is not material for us to enquire ; the avowed and prin- ' 
cipal object of the Memorialists is to swell the charge of the first year of the 
period, and to diminish that of subsequent years, particularly of the year 1807, 
and for this purpose they have improperly added to the expenditure of the year 
1803 a sum of £. 4,94.5. ii. -2 \ . never before brought into the Account of 
Law Charges; and they have deducted altogether a sum of ,£.8,411. 5. from 
the expenditure of the year 1805, and one of £.9,384. 12. 4f. from that of 
the year 1807, while they have omitted to add to the Account of the latter year 
the payments made in the succeeding. The sum of £.4,945. added to the 
charges of the year ending 5th January 1804, is stated bv the Memorialists to 
have been “ paid to the Solicitor and six practical officers, for attending upwards 
“ of six months in London, on the Chancellor of the Exchequer, to assist in 
“ framing Revenue Bills, as appears in the Account of Incidents in that year, 
“ though not charged under the head of Law Expenses.” It is true, as the 
Memorialists state, that there is no such charge in the Law expenditure of that 
year, nor does it appear in the general Account of Incidents in the manner they 
represent; for, on referring to that Account as furnished to us, and which is in 
the Appendix to our First Report, page 347, a sum of £. 5,484. 5. 5*. ap- 
Appendix, N° 25. pears to be charged under the head of “ Officers while in England.” But it is 
not there stated, nor in the particular Account thereof which we have since 
received, nor in any other official Account before us, that this expense was in- 
curred for the purposes set forth in the Memorial. The fact is, that the attend- 
ance in London, after the union of practical officers belonging to the Revenue 
Department during the sitting of Parliament, was for general and not for any 
particular purposes. While the Parliament sat in Ireland, the Chancellor of 
the Exchequer was accustomed, in the discharge of his official duties du- 
ring each session, to communicate frequently, perhaps daily, with the Law 
and practical officers of the different branches of the Revenue, on vari- 
ous matters relating thereto, independent of any thing connected with the 
preparation of Money and Regulation Bills; it is obvious that after the 
Union, the like aid and assistance, (though it was not easy at first to de- 
cide 
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cide to -what extent it'should be afforded) would not be less necessary; it seems 
therefore to have been determined that the Officers of the Jjaw department, so to 
be employed, should also prepare the Revenue Bills without any additional charge 
to the Public arising from their being submitted to- Counsel here, and, with this 
latter view, compensation was granted to the Law Officers and the two Solicitors 
of the Revenue, of that day, for the losses it was supposed they would sustain by 
the establishment of a new system. It appears from -the evidence of Sir Charles 
M. Ormsby, that he was employed, not only in revising and perusing the 
Revenue and other Bills relating to Ireland, but generally, as we have before 
stated, in every branch of Irish business connected with Parliament ; the Solicitor 
of the Excise department who attended in London during almost the whole of the 
-Session of 1802-3 was also, as he informs us, in daily communication with the 
Chancellor of the Exchequer, not only in respect to Bills, but to .give him such 
information as he might require on matters relating to the Revenue ; for the same 
general purposes, likewise, the six practical Officers, particularly referred to, 
are stated by him to have attended in London during the same period. The 
business in wliigh they appear to have been principally employed, was the conso- 
lidation of the various Duties of Customs and Excise, that had been from time to 
time imposed in Ireland, and preparing a Schedule thereof, it being then in 
contemplation to bring in a Bill repealing the old Duties and granting -them as 
■ consolidated, but this was an operation of the Revenue department and not of 
the Law, and might as well have been performed in Dublin as in London, had 
the aid of these Officers not been otherwise require J. It is, no doubt, requisite 
frequently to consult and advise with practical Officers of the Revenue on the 
preparation of Bills for its regulation, but it by no means follows, that the extra- 
ordinary expense incurred in procuring their attendance, or that of any of the 
Law Officers when used for general purposes, should be placed under the head 
of Law Expenditure ; as well might the travelling and other expenses of the 
Chancellor of the Exchequer be charged under that head, because it is requisite 
to consult, advise and communicate, with him on the subject of the Bills to be 
prepared, and while they are in progress, were it indeed a question, whether it 
was most economical to prepare the Revenue Bills in England or in Ireland, then 
every item -of expense connected therewith ought to be taken into the account, 
and the sums paid for the attendance of practical Officers in England, whose 
services would not have been otherwise required than to assist in framing Bills, 
would be necessarily included ; but the mere Law expense consisting, as wc 
conceive, of fees to Counsel and Agents, is a distinct consideration in itself; 
•cinder which, if any such charge as this had been included, the Law branch of 
the department would have had good reason to complain. Upon these grounds 
we submit, that the charge of £. 4,945. does not properly belong to the Law 
expenditure, except perhaps so much as would amount to the usual Fees allowed 
to the Solicitor for the Bills prepared by him ; no part of it being placed to the 
account of Sir Charles M. Ormsby. Besides the Consolidation Bill which, whether 
it was actually prepared or not in that year, was not passed into a Law until the 
next, there were only three Bills, as the Solicitor believes, wholly prepared in 
England, two of which were merely for continuing existing Laws. Two other 
Bills, as he recollects, were partly prepared in England, and partly in Ireland ; 
and -seem to be included in the 1 2 Bills which were prepared in that year in this 
-country, and. for which a sum of £. 1,023. only u'as paid ; while it is proposed to 
• charge for the Bills prepared in England, of the description we have stated, nearly 
£. 5,000. But if the sum of j£. 4,94 ought to be added to the Law charges of 
the year 1803, (the omission of which though it is made aground for accusing 
-us of misleading the Public is clearly not imputable to us) the expense incurred 
on the same account in subsequent years should, in order to exhibit a true state- 
ment, have been added by the Memorialists to the charge of Law costs of such 
years; yet notwithstanding they state, that in 1804 some of the Money Bills 
** were prepared in Ireland by the Law Officers and Board’s Counsel, and several 
Regulation Bills prepared in England without being submitted to them,” they 
do not add to the Law expenditure of that year the cost of preparing these latter 
Bills, or of maintaining the practical Officers in England, t hough they well knew 
that an expense was incurred on that account. Besides, if the expense incurred on 
-account of the Officers of the Revenue, who were employed in 1803 in consoli- 
dating the Duties and preparing a Schedule thereof, is considered to be a part of 
•Law expenditure,' it surely then arose as much from occasional circumstances as 
25 - * P Ae 
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the sum of £. 8,411. which upon that account the Memorialists have deducted 
from the Law charges of the year 1805. 

With respect to this sum, it is stated by them to have been paid on account of the 
preparation of a new code of Revenue Laws, or rather, we apprehend, for framing 
distinct and appropriate Acts to contain the different provisions which had been 
made from time to time for regulating the Collection of the Revenues of Customs 
and Excise ; and taking it to have been paid for the purposes set forth, we do not 
object to its deduction, the object of the Memorialists being, as they profess, to 
ascertain whether there had been any, or what increase of Law Expenditure in 
the period under consideration, but we cannot avoid regretting that so heavy an 
expense should have been incurred without any return for it to the Public, it 
appearing from the Memorial that the Bills prepared on this occasion were not 
introduced into Parliament. We cannot, however, pass over altogether without 
notice, the observations in the Memorial on that part of the Report which relates 
to the preparation of Revenue Bills. 

The Memorial states, “ A part of the Report refers to the preparation of Bills 
“ relating to the granting and collecting of the King’s Revenue, which, besides 
“ the economical arrangement suggested, questions the prudence of an ancient 
“ usage. The reform suggested by the Commissioners of Enquiry being, that 
“ for the future some of those Bills should be perused only by the Counsel to the 
“ respective Revenue Boards, and that others should be prepared in England.” 
The Memorialists then proceed to shew the propriety of resorting to professional 
assistance in framing the Revenue Acts, of which we never insinuated a doubt, 
and the preference that ought to be given to Irish Counsel from their local 
situation, and the advantage derived from a knowledge of the country and its 
habits, as if we had maintained a different opinion ; whereas the Bills we pro- 
posed should be prepared in England, were only such as were intended merely 
to continue existing Acts; and perhaps the Money Bills as are now framed 
being principally for the purpose of granting the duties, while the regulations 
for collecting them are generally the subject matter of distinct A6ts ; but we 
expressly recommended that the Counsel to the respective Boards should be 
employed in preparing Bills actually containing regulations, observing, we admit, 
“ that we did not conceive it necessary to incur the expense of employing the 
“ Crown Lawyers in such cases, the Board’s Counsel being, from their experience 
“ in the details in the Revenue Laws, fully competent, and in most instances 
“ more so, than any other to direct the mode in which the Bills should be 
“ framed.” We do not feel that the arrangements we suggested, or the 
observations we made on this subject, have been objected to on sufficient grounds 
by the Memorialists; we considered it improvident to pay £. 2,100 for the 
perusal of a single Money Bill, which, if required to be submitted to Counsel, 
ought, we conceive, to be paid for as Bills of Regulation ; nor did we think it 
necessary that the expense of Counsel should be incurred here for all the Revenue 
Bills of a Session, but that many of them might be prepared by those who are 
necessarily attendant on the Chancellor of the Exchequer in London, without any, 
or perhaps little, additional charge to the. Public. 

We thought it sufficient that the ordinary description of Regulation Bills, 
should be prepared by the Counsel of the respective Boards, who in the course 
of their practice had opportunity of observing the defects of the Law, and 
were therefore best able to devise a remedy for them, and who, though not in 
virtue of their office the strict legal advisers of the Crown, were competent and 
bound to look to and guard its rights ; not intending, however, to preclude the 
Crown Lawyers from being consulted on all Bills of peculiar difficulty or impor- 
tance, where their advice might be really beneficial to the Public, but that every 
Bill should not be referred to them as a matter of course. But if questioning 
even to the extent we have done the prudence of an ancient usage be blameable, 
let it be recollected, that the principle did not originate with us, it having been 
determined by Government, on, it is to be presumed, mature and deliberate con- 
sideration, that after the Union all Revenue Bills should be prepared in England, 
and in consequence thereof compensation was granted, as we have before 
mentioned, to the Crown Lawyers, the Board’s two Counsel, and the two 
Solicitors of the Revenue, for the loss of their Fees occasioned by the new system, 
to which \ve have not heard that the Crown Lawyers of that day objected as im- 
peaching 
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peaching an ancient usage. But though we suggested such regulations as appeared 
to us calculated to provide sufficiently for this branch of the public service at a dimi- 
nished-expense, we did not press their adoption, as they were in some measure con- 
nected with the establishment of the Irish Chancellor of the Exchequer in England, 

■with which we were not acquainted ; we submitted them as we were bound to 
do, only urging, as it seemed to be unsettled, in what manner this business was to 
be conducted, that no delay should be permitted to take place in forming some 
definitive arrangement for that purpose. Under the head of Revenue Bills there 
-are other charges in the Accounts, besides that of the sum of £. 8,41 1, which the 
Memorialists object to as being solely occasioned by the changes of administra- 
tion in the years 1 806 and 1S07, and therefore affording no proof of increase 
of Law expenses. The Bills alluded to seem to have been prepared by one set 
of Counsel, and submitted to those newly appointed, and probably with some 
alterations; but Bills already prepared may be amended or altered under the 
directions of the same Chancellor of the" Exchequer, and Counsel would be 
entitled to their fees thereon, therefore, in strictness, perhaps, we might dispute 
the subtraction of these charges ; we shall not, however, delay upon this point, 
but proceed to examine the grounds on which the Memorialists propose to deduct 
the sum of £. 9,384, from the Law payments of the year 1807. This charge is 
stated in the Account annexed to the Memorial to be “ the expense of prosecu- 
« tions against Parishes for unlicensed Stills in that year, which, though paid by 
<( the Excise department in the first instance, are reimbursed when the fines are 
“ levied : those fines being no part of the Revenue, and the proceedings for 
them being totally unconnected with Law Revenue expenses, except as above 
■** mentioned.” 

In commencing their observations on this subject the Memorialists state, that 
‘‘ a source of expenditure peculiar to the year ending 5th January 1808, has \ 
been very slightly and imperfectly alluded to in the Eighth Report, and that 
is, that the new Law for levying fines upon Parishes where unlicensed Stills are 
** found, and prosecutions against persons using them was during that year in 
■*' operation all over Ireland, and from the nature of it (every case being a pro- 
-« ceeding in a Court of Justice) necessarily induced a most considerable increase 
“ of Law expenses. In that year the expenses in endeavouring to execute that 
“ Law, have amounted to more than £. 9,000. an expenditure obviously not 
" imputable to any error or defect in the system complained of; this sum ought 
« to have been deducted from the table giving the increase of Law expenditure 
*< in that year, and part of it amounting to more than £. 1,100. ought also to 
“ have been deducted from the table giving the increased Fees of Counsel for 
•« that year, being the Fees paid on that account to the Counsel to the 
Commissioners who were sent upon the circuits. These fines never were 
« intended but as a temporary experiment to suppress illicit distillation, and 
* ( form of course no part of a permanent system of a Law expenditure; besides, 
whenever these fines are levied, the costs in the successful cases are reimbursed 
«* to the Revenue, a considerable part exceeding £■ 6,000. has been already 
“ repaid, the reimbursement is in process daily as the fines are recovered, and 
yet no notice whatsoever is taken of this circumstance by the Commissioners 
“ of Enquiry. ” Notwithstanding what is here asserted, we did not omit to state, 
as will appear from page 112 of our Eighth Report, that the costs -of such 
informations were directed by Law to be deducted from the penalties when 
levied. We also took notice of the greatness of the expense that had been 
incurred, and the small portion thereof that had been repaid to the Revenue, 
thereby intimating that reimbursement to a certain extent had taken place; but 
it was impossible for us to have known what progress might be made in subsequent 
years in reimbursing the Revenue, and therefore we are not chargeable for not 
having stated it. Whatever sum is repaid should be placed no doubt to its 
credit, but it is difficult if not impracticable to discover how much of any such 
repayment is applicable to the costs incurred in a particular year. It appears Appendix, 26. 
from an Account with which we were furnished, while making up the Eighth 
Report, that the total amount of such reimbursements between 1st January 1806 
and 6th January 1809, was £. 2,713. 19. 3. far short of the expense incurred 
in the year 1807 alone; while these repayments might not have been on account 
thereof. According to the statement in the Memorial, it may he supposed that 
the sum of £. 6,000. alleged to be repaid was for the costs of that year, but no 
or official 
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official document is referred to, nor can we find any to vouch that fact, and unless 
it be so, the allegation that a repayment was made to that amount does notapply, 
but is calculated to deceive those who are ignorant of the subject. In order to 
ascertain this point, we called for an Account of the sums repaid, the Revenue 
for costs incurred in the Still prosecutions between the 29th September 1805 and 
5th January 1808; but we were informed by the Officer, that he could not 
distinguish on account of what period any repayment was made from the want 
of any specification thereof in the Collectors Accounts. Not being satisfied with 
this statement, and knowing the practice to be, as appears from the examination 
13 . of the Solicitor of the Excise department for him to report the sum to be 
reimbursed the Revenue, and for tlie Commissioners thereupon to issue orders to 
the Collectors to receive from the Treasurers of Counties the amount so reported, 
we called for copies of all such orders applicable to Still prosecutions carried on 
previous to 5th January 1808, and from such as we have been furnished with, it 
appears that the total amount the Revenue was entitled to receive was only 
£. 1,603. 8. 4|. but whether the same was repaid or not cannot be ascertained. 
We next applied to the Solicitor, but he could give us no information on the 
subject, and we think it probable that the Memorialists, finding at the time they 
were preparing their statement, that a sum of upwards of £. 6,000. on account of 
the costs incurred by such prosecutions from the time they were first instituted 
bad been repaid, they placed it to the credit of the year 1807, although for any 
thing that appeared to them, no part of it might have been applicable to the 
costs incurred in that year, and this mode of proceeding would be perfectly 
consistent with other parts of the Memorial on this subject ; for when it is stated 
that these prosecutions were “ a source of expenditure peculiar to the year 1807,” 
it might be inferred that such proceedings had not been carried on in any other year, 
whereas the Act of the 45th Geo. III. Chap. 104. Sec, 85. on which they were 
founded, was in extensive, operation in the preceding and subsequent years. It 
appears, from our Fifth Report, page 170, and the evidence there referred to, that 
the Fines recovered against Parishes in the year 1806, amounted to £. 13,050. of 
which £. 7,950. were recovered in the Counties of Cavan, Fermanagh, Tyrone,. 
Donegal, Leitrim, Monaghan, Derry and Clare ; owing, however, to an omission 
in that Act, the Revenue was not entitled to he reimbursed its costs, and con- 
■ 88. sequently the amount incurred on proceedings under the Act, before it was 
amended, became an absolute charge. On this claim to reimbursement, 
which it is to he observed is only to take place where the Fines are recovered 
and levied, and consequently not in cases where the Jury finds for the Traverser, 
as often happened, the Memorialists seem to alledge, “ that the proceedings for 
“ their recovery are totally unconnected with Law Revenue expenses whereas 
they appear to us to partake of that character in every particular, being in- 
stituted for the express and sole purpose of protecting the Revenue against 
fraudulent practices, and being conducted by its Agents, its Counsel, and in the 
first instance at its expense, the reimbursement of the costs being contingent, 
and in fact making no difference in the nature of the transaction. But the 
Memorialists further contend, that “ these Fines never were intended but as a 
“ temporary experiment to suppress illicit distillation, and form of course no 
“ part of a permanent system of Law expenditure.” In making this statement, 
they seem however to have forgotten, that Fines on Parishes and Townlands 
where unlicensed Stills were found, formed a part of the Revenue Daw of Ireland, 
>6- f-om the year 1791 ; it is true, that the same rigorous measures were not taken 
for enforcing these penalties previous as subsequent to the Act of 45 Geo. III. 
The Revenue being before that for the most part satisfied with the condemna- 
tion of the Still, the rewards paid for the discovery of which were a source of 
heavy, expense to the Public.; but proceedings were also occasionally taken and 
Tines recovered against Districts where the Stills had been found. The principal 
difference between the Act just mentioned and the Distillery Laws that preceded 
it, in respect to Fines, appears to have been in the amount thereof, and in the 
mode of proceeding for their recovery, which was formerly by Civil Bill at the 
Assizes and Sessions, a speedy and cheap process used in this country in suing 
for small debts; hut by the Act of 45 Geo. III. the proceeding is of a criminal 
nature, informations on oath being first made before a magistrate, who returns 
•them to the Clerk of the Crown at the Assizes, whereupon if the facts be con- 
troverted a trial ensues. By this Act also an unlicensed Distiller is declared 
guilty of a misdemeanor which was not the case before; so that the Revenue 

.mi girt 
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might either proceed by indictment against the person charged with using an 
unlicensed Still, or against the Parish where it is found. Were it not for this ex- 
planation, it might be inferred from the Memorial that proceedings in these eases 
were instituted and carried on in some one of the superior Courts of Law in Dublin, 
and consequently the expense unavoidably considerable; but though they are no 
other than we have shortly described, they were when wc reported on this sub- 
ject a source of heavy charge to the Public wheh reimbursement did not take 
place, and of enormous profit to the local Agents ; and notwithstanding the 
obvious endeavour on the part of the Memorialists, to palliate the amount of the 
expense so incurred, we conceive it to have been unnecessarily great. In the Eighth Report, 
Report under-consideration we stated, that the costs taxed to one Agent for such Page , 13 _ 
prosecutions on a single circuit, amounted to £. 1,491- 18. 5f. nearly two-thirds 
of which, as well as we could compute, were clear profit. It is true, that the 50 Geo. III. c. 15. 
operation of the Laws, so far as they imposed Fines on Parishes or on 1 ownlands,. 
has been suspended ; the suspension however is only for two years, and the 
system may be again resorted to ; but even though it should not, the Law still 
continues in force against persons, and since the suspension, such prosecutions 
have been carried on to a very great extent and at a very heavy expense to the 
Revenue, no part whereof can be reimbursed, which the Memorialists do not notice, 
although t’ne charge of £. 9,384. proposed by them to be deducted from the Law 
charges of the year 1807, contains^. 1,694. 9. 6. paid to Local Agents, for Costs Appendix, N° 27. 
incurred in criminal prosecutions against individuals. We cannot therefore see 
on what grounds the expense of proceedings under tins Act, whether they be 
against Parishes or persons, is not to be considered as part ot Law expenditure. 

Supposing, however, that such costs are not, as is alledged, part thereof, the 
Memorialists would not be entitled to deduct from the payments of the year 
1807, on account of such costs, more than what appeared to have been actually 
disbursed therein ; whereas they not only subtract from the payments of that 
year a sum of £. 500. which,’ if to be deducted at all, ought to be taken from 
those of the preceding year, but they deduct also from the total payments of the 
year a considerable sum included in the payments of the subsequent year, t hereby 
making a deduction for the costs of Still prosecutions in the year 1807, of 
£■ 3,093. ”■ 3- more than what had been actually paid on account thereof 
within the year. The sums paid within the year to Local Agents, and to Counsel 
employed in Still prosecutions, amounted, according to a Return made to us 
by the Solicitor, to £. 6,291.' 1. 1. while the sum deducted by the Memorialists, Appendix, N* *8. 
on this account, was £. 9,384. 12. 4. including therein, as we have before men- 
tioned, £. 500- paid in the preceding year, thereby abandoning the principle 
upon which they had set out, of exhibiting the actual expense of each year. 

This may have happened in respect to the latter sum inadvertently ; but what 
reason can be given for subtracting sums not paid even within any year of the 
period under discussion? They had the Solicitor of the department, to whom 
they might have referred, and who was competent to give them correct informa- 
tion on the point ; but they had also before them the Eighth Report, and the 
Accounts annexed to it, which they were examining with a critical minuteness, 
and from which it appeared that in the years ending 5th January 1807 and 1808, 
when the Act of the 45th of the King was in operation, the total amount of pay- 
ments in the Excise Department to Local Agents, upon every account whatso- 
ever, was only £. 6,973. 3. 10.; and yet, with these facts before them, the Me- Eighth Report, 
morialists deduct a sum of £. 9,384. 12. 4. from the gross payments of the latter Page ui. 
year alone, in which the whole of the payment to Local Agents amounts only to 
'£. 5,561. 12. 10. Rut instead of a deduction, we contend there ought to be an 
addition both to the charge of the year ending 5th January 1807, and to that 
of the year ending 5th January 1808, on account of the costs oi Still prosecu- 
tions paid subsequent to the year in which the expense was incurred. 1 roceed- 
in", then, on the same principle with the Memorialists, of stating the actual 
expense incurred in each year, instead of the payments made therein, we propose 
to correct the Table in the Memorial professing to exhibit the Law Expenditure, 
of the period in the points in which it appears to us to be erroneous, w e shall 
therefore have to deduct, for the reasons already given, from the charge of the year 
ending 5th January 1804, as stated in their Table, the sum of *£’-4»945- n- 2 y-, 
paid to Officers while in England, not being, as we al'.edge, any pa t of Law 
Expenditure ; and to add to that of the vear ending 5th January 1807, a sum ot 
or I-I ^.2,4«4- I0 - »i- 
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Appendix, N° 28. £. 2,404. 10. ioj. being the costs incurred for Still prosecutions in that year, 
29. but paid in subsequent years; we shall likewise have to add to the charge of the 
Ibid. year ending 5th January 1808, a sum of ,£.8,899. 9- 4*- for costs incurred 
therein on the same account, part of which was paid in the succeeding year, and 
also the sum of £. 3,093. 1 x. 3. being the excess of the deduction made by the 
Memorialists on account of such costs, beyond the amount actually paid in the 
Appendix, k° 30. year, as we have before shewn ; and also a sum of £. 1,221. 13. 5., being the 
31. amount of Fees paid to Counsel in the year ending 5th January 1809, for business 
done in the preceding year, and omitted to be brought into the Account by the 
Memorialists. 

It is stated in the Memorial, that we had included in the Law expenses of the 
Revenue Fees paid to the Attorney General and Solicitor General in certain 
proceedings relating to forfeited estates, though such Fees form no part thereof, 
and, upon enquiry, we find we have done so, owing to our not being aware that 
the Solicitor of forfeited estates acted in two capacities, one as Solicitor for the 
old forfeitures, which are under the management of the Commissioners of Excise, 
and the other as Solicitor under the Government for the new forfeitures, which 
took place in the late Rebellion ; we have therefore to deduct from the charge of 
the year ending 5th January 1808 the sum of £.110. 6. 9., for Fees paid to the 
Attorney General, and £. 25. o. 6., for Fees paid to the Solicitor General in 
proceedings relating to the latter forfeitures. 



Appendix, N* 32. The TABLE of Law Expenses so corrected will stand thus : 



Year ending 
5th January. 


Law Expences 
as by Memorial. 


Law Expences 
as corrected. 




£ 1. d. 


£. s. ' d. 


1804 - 


18,024 9 9 \ 


13,078 18 7 


1805 - - - 


14,107 14 7 


14,107 14 7 


1806 - 


16,925 8 5 { 


16,925 8 5 { 


1807 - 


20,165 12 4 l 


22,570 3 a! 


1808 - - - 


15.475 18 6 { 


28,555 5 4 i 



From this Table as corrected it appears, that the Law expenses on an average 
of the first three years were £. 14,704. o. 6 and on an average of the two 
last years £.25,562. 14. 3.1, making an increase of £.10,858. 13. 9., or 
more than five-sixths comparing the first and the last year of the period, the Law 
expenses appear to be more than doubled in the latter year, the increase being 
£.15,476.6.9!.; but even deducting the costs actually paid for Still prose- 
cutions, as if the whole amount thereof had been repaid, which is quite impos- 
sible, an increase of expense appears, comparing the first year with the last, year, 
of £. 6,576. 17. 4f.» or of one-half. In order, however, to place the question of 
the increase of Law expenditure beyond any possibility of doubt, we shall rest 
it on the amount of Fees (the rate of which in these departments is generally the 
same) paid to the Memorialists, or those who held their respective offices during 
the period, excluding entirely from the Accounts the costs of Money and Regulation 
Bills. Taking then the Table in the Eighth Report, shewing the payments 
made to Counsel, and deducting from them the charge for Revenue Bills, and the 
Fees on the proceedings relating to the forfeited estates as before mentioned, and 
also making the several transfers as pointed out in the Accounts annexed to the 

Memorial, 
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Memorial, on the principle of exhibiting the charge actually incurred in the year 
instead of the payments, the Account will stand thus : 

FEES paid to the Attorney General, the Solicitor General, and the Board’s Appendix, N® 
Counsel, for business done in the five years ending 5th January 1808, exclusive 
of those for Revenue Bills. 



Years ending 5th January, j 


Attorney General. 


Solicitor General. 


First Counsel. 


Second Counsel. 


Total. 


1804 ^ 


£■ ’■ <*■ 


£■ *■ d. 


£■ *• d- 


£■ *• d. 1 


£■ *• d. 




1,262 12 6 


493 16 — 


i,*47 » 3 


2,098 9 6 1 


5,702 — 3 


1805 - - - " 


1.045 7 3 


374 6 9 


681 7 s 


2,184 1 — 


4,285 2 3 


1 806 ----- 


2,395 10 — 


586 18 6 


3,023 9 — 


2,297 5 9 


8,303 3 3 


1807 ----- 


2 , 4-53 1 — 


604 — 3 


3,163 12 4§ 


3,327 — 9 


9.547 H 4 i 


1808 - - - - 


2,792 18 9 


647 4 9 


3,550 15 9 


2,943 5 3 


9,934 4 6 



I 



From this Table it appears, that on the same average of the first three years 
the Fees paid to Counsel for ordinary Law business were £. 6,096 . 15. 3., and on 
an average of the two last years £. 9,740. 19. 5 shewing an increase of more 
than one-half; but comparing the first year and the last year, the increase is 
nearly four-fifths, and if we deduct from the latter year as claimed by the 
Memorialist £. 1,195. 1. 1., the amount of Fees paid to Counsel on Still prosecu- 
tions, there will appear, on comparing it with the first year, notwithstanding such 
deduction, an increase of more than one-half. 

Whether, therefore, the total of the Law expenses be considered, or the 
amount of ’the Fees paid to Counsel for ordinary business only, even giving the 
Memorialists the benefit of their two points against which we have contended, the 
fact asserted by usofa rapid increase of Law expenditure in the period under consi- 
deration is, we submit, fully established. But when we stated that such increase 
existed, we did not do so in the invidious manner imputed to us by the Memo- 
rialists ; had we been so disposed, we might have commenced the period with 
some year preceding the order for employing the Attorney General as third 
Counsel to the Boards, when we have no doubt the contrast would have been 
much more unfavourable than it is ; nor is the statement of the payments made 
to Counsel within the year by any means so fallacious when resorted to as a mode 
of judging of the increase of such expense. This we think will sufficiently appear 
from the following Table, exhibiting the amount of the Fees paid to Counsel 
for business actually done in each year, on the principle contended for by the 
Memorialists. 



35- 
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An ACCOUNT of Payments made to Counsel for Business 





Attorney Gener 


it. 


Solicitor Geuer 


al. 


Prime Serjeant. 




YEARS 

ending 5th 
January. 


Fees for 


Fees for 


TOTAL. 


Fees for 


Fees for 




Fees fo 




Fees for 


TOTAL. 




Ordinary 
Law Business. 


Revenue 

Bills. 


Ordinary 
Law Business. 


Revenue 

Bills. 




,Ordinar 
Law Bus: 




Revenue 

Bills. 






£■ s. d. 


£. s. d. 


£. s. d. 


£■ * 


£. s. i. 


£. d. 


£. s. 


d. 


£. s. d. 


£. s. d. 




1804 


1,262 12 6 


17012 6 


1.433 5 — 


493 16 — 


,7 °’* s 


664 8 6 


385 7 


6 


170 >* ‘ 


556 — — 




1805 


1.04s 7 3 




1.745 7 3 


374 6 9 

7 


700 - - 


1,074 6 9 


431 2 


•3 


700 


1,131 a 3 




1S06 


2,395 jo — 


1,319 10 — 


3.715 


586 18 6 


1.319 10 — 


1,906 8 6 


2S6 18 


6 


1,319 10 — 


1,606 8 6 




1807 


2.453 1 — 


i,c86 15 — 


3.539 16 — 


604 — 3 


i,c86 15 — 


1,690 15 3 




- 


— 


— 




1808 


2,792 18 9 




4.253 13 9 


647 4 9 


1,460 15 —a 


2,107 19 9 


— 


- 




— 





WE have already anticipated most of the observations required from us by that 
part of the Memorial which relates to the Tenth Report, In that Report we 
were more particular in stating instances of the defective management of the 
Law Department, in consequence of our understanding that the Law Officers had 
charged us for having omitted to do so in the Eighth Report, endeavouring to 
discredit it on that account. With respect to the Informations against Cassidy 
and Henchy we have little to add to what we stated in the Report ; whether 
they were among the number of Informations, the trials of which it was intended 
should be conducted by Counsel or not, we cannot say ; but it appeared to us 
from the Collector’s Arrear Account for the quarter ending 5th April 1808, that 
three of the Informations in these cases had been prepared by the Solicitor, and 
that the trials had been only suspended until he could attend ; it also appeared, 
from subsequent Arrear Accounts, and from a Report made by the Solicitor him- 
self to the Board of Excise in November 1808, that the trials had been attended 
by one of the Board’s Counsel. Under these circumstances, therefore, we submit, 
that we were warranted in the observations we made, ' but taking the facts as 
Tenth Report, stated in the Memorial, it was surely unnecessary to afk the opinion of Counsel 
page 138. 

whether Appeals should be brought from the judgement of the Sub-Commissioners, 
in cases which from the defect in the evidence adduced on the part of the Revenue 
at the trials, were admitted to be untenable, and yet the Report above-mentioned 
shews, that a reference was made to Counsel for this purpose. 

We 
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done in the five years ending the 5th January 1808. 




We have now concluded our reply to this Memorial, in which, if we have 
omitted any thing material it may be easily supplied ; conscious of the purity of 
our motives we confidently, though humbly, submit our case to the judgement of 
Parliament; and have only to add, that not only in this, but in every other 
instance, where our conduct in respect to our Reports has been, or may be 
questioned, instead of shunning we are desirous of meeting investigation. 





J. S. ROCIIFORT, 


(L. S .) 


Office of Enquiry, 


FRED. GEALE, 


(L. s.) 


Dominick Street, Dublin, . 


ROBERT ALEXANDER, 


(l. s.) 


gth January 1812. 


CHA. STEWART HAWTHORNE, 


(l. s.) 




JOHN HAMILTON. 


(l. s.) 
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No. i. 

QUESTIONS put to the Right honourable ATTORNEY GENERAL; 
and his Answers thereto. 

T HE Memorial of the Attorney and Solicitor General, and the Counsel of the 
Boards of Customs and Excise, to the Lord Lieutenant, now before Parliament, not 
having referred to any vouchers ; be so good as to state upon what documents the Tables of 
Revenue Informations filed and tried, and of opinions given by the Solicitors to the Boards, 
and by Counsel, as respectively set forth in the Memorial, were founded, and from whom 

those documents were procured ? A. Upon returns made to us, pursuant to our requisition, 

by the Solicitors to the Revenue. 

Q. Are those returns now forthcoming? A. If they are extant they must be in the 

hands of the Solicitors, as they are not in my possession, nor, as I believe, in 
that of any of the other gentlemen who have signed the Memorial. 



Be so good as to state the meaning which the Mcmoralists intended should be conveyed 
by the word “ tried” in the table shewing the number of informations tried, and the number 

attended by Counsel ? 1 conceived the word tried to describe those informations upon 

which issue was joined, that issue brought to trial, and a judgement had. 

W m Saurin. 



30th December 1811. 

The Memorial having stated that passages in the Report are calculated to induce a 
suspicion that the Counsel so employed connive at the abuses stated by the Commissioners of 

Enquiry, will you point out any of the passages to which you allude ? “ The magnitude 

1 ' “of the expenditure of this department, under the head of “ Law Charges,” its 

“ rapid and considerable increase since 1804, when our enquiries commenced, 
« could not fail to attract our particular notice.” 

“ The table, shewing the annual disbursements of each department, under the 
« head of “ Law Charges,” in the five years ending 5th January 1808, in- 
“ dependent of the salaries of the Law OHicers.” 

“ Notwithstanding an increasing Revenue may have occasioned an increase 
“ of Law business, " and that other causes may have accidentally operated to 
« produce some portion of the excess in the amount of the Law Charges in the 
“ last three years, we apprehend that the true source of so profuse an expen- 
« diture will be discovered in an erroneous and defective system, which we 
“ shall endeavour, as briefly as possible, to describe.” 

“ It is the practice of both Boards to refer to their respective Solicitors, in 
« the first instance, every case appearing to involve any legal question, and if 
“ recommended by them, to direct that the opinion of Counsel should be taken 
“ thereon; but as' each Solicitor is entitled, in addition to his salary, to certain 
“ usual and accustomed allowances for drawing and copying all Revenue 
“ Briefs (except such as relate to proceedings in the Courts of Law or Equity, 
“ for which they charge in their Law Bills of Costs) it becomes their, interest, 
“ thus at variance with their duty, to multiply the number of references to 
“ Counsel.” 

“ A great portion of the I, aw business of the Revenue arises from the 
“ prosecution of informations before the Chief Commissioners in Dublin, and 
“ the Sub-Commissioners in the Country, for offences against the Laws of 
“ Customs and Excise, from whose decisions an appeal lies to a Court termed 
“ the Court of Appeals, appointed by the Lord Lieutenant, and empowered to 
“ enquire into, and reverse or confirm them; and though it be the duty of both 
“ .Solicitors, without receiving any other emolument than their salaries, to prepare 
“ and file such informations," to attend on all trials held in Dublin, and on the 
“ arguing appeals in the Court of Appeals, the same motives may', we fear, 
“ tend not only to increase the number of informations, but unnecessarily to 
“ multiply the references to Counsel, on matters connected with such pro- 
“ ceedings. It is true, the Costs of a reference to Counsel, in a common case 
“ not requiring a consultation, may not exceed seven or eight guineas, but if 
“ the number of such references is permitted to depend on the decision of those 
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“ whose interest it is to increase them, it will be easy to conceive the expense 
“ that may be thus incurred.” 

“ We have observed the same point repeatedly submitted to the opinion of 
“ Counsel, and find frequent instances of their being consulted on questions 
“ which, we think, the Solicitors ought to have been competent to answer; 
“ and the decision of many of them also requiring less of a legal under- 
“ stauding than of a just view of expediency, and the exercise of a sound 
“ discretion in the Board.” 

“ The table shewing the payments appearing, by the accounts furnished to 
“ the Commissioners of Enquiry, to have been made to the several Law Officers, 
“ and to the Solicitors of Customs and Excise, exclusive of their salaries, in 
“ each of the five years ending 5th January 180?.” 

I refer to the. above passages, at the desire of the Commissioners, but appre- 
hend that they are already fully pointed out in the observations made by the 
Law Officers, to the Lord Lieutenant, on the Eighth Report, and to which there- 
fore I beg to refer. 

W m Saurin. 



No. 2. 

Copy of a Letter received from the ATTORN E\' GENERAL 
the 26th December 1811. 

Dear Sir, ... . 

1 return the Report, in which I have marked and initialed with pencil toe parts required 
by the Commissioners ; indeed the whole tenor and scope of the Report is to shew a rapid 
encrease of expenditure in' the Law Department, from an erroneous system, and the error in 
that system, from which alone such rapid encrease could arise, must be the corruption of 
the Solicitors, at which, if true, the Counsel to the Revenue Boards must have connived ; 
this is so fully explained in the observations 011 the R eport, made by the Law Officers, to the 
Lord Lieutenant, that it seems quite unnecessary to refer to the passages. 1 have, however, 
done it, and will attend, if the Commissioners desire, to sign my answer to the question 
proposed, when you shall have transcribed the passages and the above remarks. 

I have the honour to be 

Your very humble Servant, 

W- : Plunket, Esq. ' IVm - Saurifi. 



No. 3. ■ 

Question put to Lord CASTLECOOTE, First Commissioner of Customs, 
on the 2 rst December 1S1 1 ; and Answer thereto. 

Will vou be so good as to state whether you conceive that one Counsel, permanently 
attached' to the Board of Customs, would he sufficient for the management of its ordinary 
Law transactions, aided by the Counsel of the Excise Board, and the Law Officers, as cir- 
cumstances might require? -I think Ire would, if permanently and exclusively attached 

to the Board, and within our reach. 

Casilecoote. 



Questions put to ALEXANDER MARSDEN, Esq. First Commissioner 
of Excise, 2 1st December 1811 ; and Answers thereto. 

Will you be so good as to state whether you conceive that one Counsel permanently 
attached' to the Board of Excise, would be sufficient for the management or its ordinary 
Law transactions, aided by the Counsel of the Board of Customs, and the Law Officers, as 

circumstances might require? 1 conceive that much of the ordinary business of the 

Excise Department might be conducted by one Counsel, with such assistance. 

Has the attention of the Excise Board been latterly directed to the diminution of the 

Law expenditure, and with what effect? It has, and with good effect* as 1 believe the 

Accounts will shew, making an allowance for an increase or business; a 
considerable saving has been effected by employing local Counsel in tne country, 
in prosecuting persons for using unlicensed Stills, instead of sending the 
Board’s Counsel out of town. , ,, , 

J. Marsden. 
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